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VIA EMAIL 

Clerk’s Department 
Town of Oakville 
1225 Trafalgar Road 
Oakville, ON  L6H 0H3 

Attention:  Kathy Patrick, Acting Town Clerk 

Dear Ms. Patrick: 

Re: November 4, 2019 Public Meeting
Response to:  Public Meeting Report, Zoning By-law Amendment, Oakville 
Developments (2010) Inc., 550 Kerr Street, File No. Z.1616.55 
550 Kerr Street 
Oakville, Ontario 

We represent Oakville Developments (2010) Inc. ("client") as their legal counsel regarding the 
above noted application at 550 Kerr Street ("application"). A Public Meeting Report ("Report") 
was prepared by the Planning Services Department dated October 11, 2019 related to our 
client's application. We have reviewed this Report and wish to provide Council with 
supplementary information and clarification regarding our client's application in advance of the 
Public Meeting scheduled for November 4, 2019. 

Policy Context 

The Report notes under the heading, "Policy Context" that "Development within the District is 
required to be coordinated..." The Report does not provide a reference for this statement. We 
would ask that Staff provide Council and our client with the specific policy language that 
requires development to be coordinated. 

Our review of the policy context has not identified a specific policy that requires development to 
be coordinated amongst landowners. Nevertheless, our client has consulted with surrounding 
landowners and the community at large (as detailed below). 

Community Consultation 

Under the heading “Public Comments”, the Report notes that a landowner coordination 
meeting is currently being organized: "Staff intend to hold a landowner coordinating meeting in 
due course to advance the comprehensive development plan for the larger area, using the 
Livable Oakville policy framework, as approved by Council." 
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The Report fails to mention that a landowner coordination meeting was held on June 26, 2018, 
which was used to inform our client's preparation of a Block Concept Plan for the Upper Kerr 
Village area. 

Throughout the preparation of our client's application, an extensive consultation process has 
been employed as shown by the key consultation milestones summarized below (those in bold 
are beyond statutory requirements under the Planning Act):

• Pre-consultation Meeting March 28, 2018
• Landowner Coordination Meeting June 26, 2018

• Applicant Initiated Public Open House June 5,2019
• Second Pre-consultation Meeting August 21, 2019
• Public Information Meeting October 7, 2019

• Public Meeting November 4, 2019

There has also been recent and ongoing dialogue between our client's consultants and the 
consultants for the surrounding landowners. 

Adjoining Landowners 

The adjacent landowners brought forward a Block Concept Plan in a letter dated October 7, 
2019 and this Plan has been appended to the Report. This Block Concept Plan has been 
brought forward outside of any formal submission by those landowners. 

Our client's Block Concept Plan was prepared through consultation, including the previously 
mentioned Landowner Coordination Meeting, and has been forwarded for Staff review as part 
of a formal submission process. Our client's Block Concept Plan was not included as part of 
the Report even though it was filed with our application. It is attached to this letter for Council's 
information. 

It is unclear to us why the Block Concept Plan submitted in support of our Client's application 
was not included in the Report while an alternative Block Plan from other landowners was 
attached to the Report.  

Additional Information Required 

Under the “Matters to be considered” heading, the Report notes: "Additional information 
requested from the applicant which has not been provided yet." The Report goes on to state 
that in part, this outstanding information will result in a recommendation report being brought to 
Council consideration beyond the allocated 90 day review period. 

To date, the only additional information requested of the applicant has been clarification of 
existing easements on title. A summary of easements on title was promptly provided to Staff for 
consideration. Staff have requested further information relating to how easements will be 
impacted by development of the property. This information is forthcoming for Staff 
consideration. 



Page 3 

The information outstanding should have no bearing on Staff completing their review of our 
Client's application within the 90 day review period. 

Archaeological Potential  

Under the heading "Matters to be considered", subsection ii, and relating to the suitability of the 
land for the intended uses, the Report notes archaeological matters are to be considered and 
whether such matters have been identified and protected. As noted, our client participated in 
two pre-consultation meetings with Staff in which submission requirements were documented. 
An archaeological assessment did not form a part of the submission requirements during either 
pre-consultation meeting. 

Should Staff deem it appropriate to investigate archaeological matters further, it is our 
submission that this investigation is more appropriately deferred to Site Plan Approval. Due to 
the nature of archaeological investigation, further investigation could be disruptive to the 
ongoing function of the subject lands for retail purposes and would be better suited for 
consideration closer to when construction can commence. 

Building Design 

The Public Meeting Report refers to our client's proposal as three buildings. In our submission, 
it would be appropriate to describe the proposal as one building, considering the structure 
would be entirely connected. 

We kindly request that this letter be included for Council's information purposes in the 
November 4, 2019 agenda related to File No. Z.1616.55. 

Yours truly, 

AIRD & BERLIS LLP 

Steven A. Zakem 

SAZ/bp 
Encl. 

cc. Oakville Developments (2010) Inc. (via email)  
Greg Priamo, Zelinka Priamo Ltd. (via email)  
Stephen Waque, Borden Ladner Gervais (via email)  
Charles McConnel, Town of Oakville (via email) 
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Subject: FW: Planning and Development Council: November 4th Agenda, Item 4. 
Attachments: Letter Regarding Preposed Rezoning.pdf

 
 

 

From: Garnet Mason [mailto:Garnet@techvilleonline.com]  
Sent: Tuesday, October 29, 2019 4:48 PM 
To: Paul Barrette <paul.barrette@oakville.ca>; ray.chisolm@oakville.ca; Cathy Duddeck <cathy.duddeck@oakville.ca>; 
Town Clerk <TownClerk@oakville.ca> 
Subject: Planning and Development Council: November 4th Agenda, Item 4.  
 
To whom it may concern, 
 
Please find attached the talking points we would like to present in the public comments portion of Item 4 on this coming 
Monday’s meeting.   
 
Regards, 
____________________________________________ 
Garnet Mason 
Office: (905) 849 8702 EXT: 202 
Direct: (905) 849 8702 EXT: 100 
Manager of Marketing and Sales 

www.TechvilleOnline.com | www.TechvilleGroup.com | www.TechvilleParts.com 

 
 

















Lawyers | Patent & Trademark Agents 

Piper Morley 
T  416.367.6591 
F  416.367.6749 
pmorley@blg.com 

Borden Ladner Gervais LLP 
Bay Adelaide Centre, East Tower 
22 Adelaide Street West 
Toronto, ON, Canada M5H 4E3 
T 416.367.6000 
F 416.367.6749 
blg.com  

Delivered via Email (TownClerk@oakville.ca) 

Corporation of the Town of Oakville 
Planning and Development Council 
c/o the Town Clerk 
1225 Trafalgar Road 
Oakville, ON  L6H 0H3 

Dear Sir/Madam: 

Re: Submissions with respect to a Proposed Zoning by-law Amendment for  
550 Kerr Street (the “Subject Property”) 
File No. Z.1616.55 

We are legal counsel to April Investments Limited, the owner of 530 Kerr Street, 527079 Ontario 
Limited, the owner of 560-588 Kerr and Trans County Development Corporation Limited 520 
Kerr/131 Speers (the “Surrounding Owners”).  The lands owned by the Surrounding Owners flank 
the Subject Property to the North and South within the Upper Kerr Village District. 

We write to you to provide our comments and concerns in relation to the application of Oakville 
Developments (2010) Inc. (the “Applicant”) in respect of 550 Kerr Street and bearing File No. 
Z.1616.55. 

Overall, we adopt the comments provided in the October 11, 2019 staff report and provide more 
specific comments with respect to the Surrounding Owners’ concerns. 

Comprehensive Development  

Staff have consistently expressed a strong desire for a comprehensive plan for this area, which is 
consistent with Policy 23.7.1(a) of Liveable Oakville Plan, which requires that redevelopment shall 
be based on a comprehensive plan which demonstrates the potential full build out of the lands. 

We also note that a phased approach to development is necessary for a large, comprehensive 
development with multiple owners, especially in light of Livable Oakville Policy 23.7.1(b) which 
identifies that redevelopment of low-rise commercial uses may occur gradually and in a phased 
manner. We would also like to ensure that during construction, the businesses operating in the 
commercial premises surrounding the Subject Property are not disrupted and would like to 
understand how that will be achieved. 

November 1, 2019
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You have already received a block plan created by Urban Strategies which we believe reflects the 
intent and purpose of the policies relating to the Upper Kerr Village.  In accordance with staff 
comments on page 16 of October 11, 2019 staff report, we look forward to meeting with planning 
staff and the Applicant to advance comprehensive redevelopment of Upper Kerr using Liveable 
Oakville as a policy framework.    

Built Form 

Our planners have met with the Applicant’s planners to express our concerns with the built form 
identified in the Applicant’s concept plan submitted, and we look forward to working with the 
Applicant in the future, but we take this opportunity to express some of our concerns on built form, 
particularly. 

We note that there is inadequate tower separation distance provided for between 550 and 530 Kerr 
Street (12.5m rather than 15m is provided to the south property line), which will constrain the 530 
Kerr Street property for potential tower development.  We note that the Urban Design Direction for 
Oakville s. 24(a) would require the Applicant to incorporate minimum separation distances between 
building towers, whether on the same or an adjacent property of 30m for buildings of 30 storeys or 
less.   

The tower floorplates proposed by the Applicant as currently shown have an area of approximately 
610 m2.  We question the feasibility and marketability of a 610 m2 tower residential floorplate as 
well as the wisdom of potentially limiting the number of towers distributed elsewhere within the 
block plan based on such a small residential floorplate in the Applicant’s development proposal.  

We are concerned that the current concept plan does not consider variation in built form and 
articulation to avoid sameness as required by Policy 6.9.7 of Livable Oakville.  Instead, most of the 
buildings within the concept plan are shown as having consistent heights and articulation. There 
are several policies within Livable Oakville which promote variation in built form, but we 
specifically point to policy 6.9.4 which sets out that in Growth Areas, buildings should incorporate 
distinctive architecture, contribute to a sense of identity and be positioned on and oriented towards 
the street frontage(s) to provide interest and comfort at ground level for pedestrians.  

While the heights shown on the Urban Strategies concept plan exceed current permissions, there 
are few nodes within Oakville that will allow for the achievement of desired urban densities and a 
critical mass of development to support the goal of enhanced transit, as identified in Livable 
Oakville Policy 23.3.1. We see the redevelopment of Upper Kerr Village as an opportunity to 
achieve this through increased building heights and intensification.   

Similarly, Policy 6.9.8 sets out that buildings located on corner lots shall provide a distinct 
architectural appearance that continue around the corner to address both streets. Continuous street 
walls of identical building heights, as are shown on the concept plan, are discouraged under policy 
6.9.10 of Liveable Oakville.  We also note that the slab podium (approximately 130m in length) 
may not create a desirable pedestrian scale for the block and neighbourhood as a whole.   
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In terms of the gateway treatments that are encouraged in Liveable Oakville in Policy 23.5.4 and 
the Urban Design Direction for Kerr Village: 3A, we note that the entry points of the concept plan 
do not currently indicate visual prominence and a sense of arrival.  

Lastly, there is little to no transition to the south west low rise residential neighbourhood which 
would be required by Policies 23.2.3, 23.3, and 11.1.9(c) of Livable Oakville. 

It is our position that the concept plan as currently shown does not meet these policies although, as 
stated above, we are open to meeting with staff and the applicant to address these concerns. 

Street and Block Pattern  

Having carefully reviewed the street and block pattern put forward by the Applicant for this area, 
we prefer the street and block pattern proposed by Urban Strategies.  Particularly, the road 
connection from Shepherd to Speers breaks up the block for a more urban condition, allows for 
greater pedestrian movement and permits a vehicular connection prior to completion of Shepherd 
extension.   

The Urban Strategies street pattern is also preferable because it identifies an internal road network 
which would extend and connect to Speers Road, thereby providing an interconnected network of 
roads designed to disperse traffic by providing alternative routes in accordance with Policy 6.5.1 
of Livable Oakville. The Urban Design Direction for Kerr Village (3E) speaks to prioritizing 
pedestrian access and movement, enhancing the circulation network, and creating new linkages 
such as mid-block connections which can help to mitigate long and deep blocks. 

We adopt the issues identified in the October 11, 2019 staff report which requires further analysis, 
including:  

a. Provision of a complete local road network. 

b. Appropriateness of the proposed private road to access other parcels. 

c. Impacts of the layout/connectivity of roadways on the adjoining properties. 

d. Feasibility of interim reliance on lands being expropriated by Metrolinx to provide site 
access via the Shepherd Rd. extension. 

In terms of the surface parking shown on the Applicant’s concept plan, we prefer the Urban 
Strategies concept plan which does not include surface parking.  This is consistent with Policy 
12.5.3(a) of Livable Oakville which encourages underground and/or structured parking and Policy 
23.4.1(c) which encourages limited surface parking.    

We may identify more comments and concerns as we interact with staff and the Applicant and will 
provide those comments in due course.  We look forward to working with you and the Applicant 
to achieve mutually desirable development of the Upper Kerr Village.   
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Yours very truly, 
BORDEN LADNER GERVAIS LLP 

Piper Morley 
PM/jcm 

TOR01: 8346136: v1 




