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OAKVILLE
THE CORPORATION OF THE TOWN OF OAKVILLE

BY-LAW NUMBER 2019-034

A by-law to regulate vacant buildings and vacant
properties

WHEREAS sections 8, 9, and 10 of the Municipal Act, 2001, S.0. 2001, c. 25 as
amended (“Municipal Act”) provides municipalities with broad powers, including the
ability to pass by-laws that the municipality deems necessary or desirable for
municipal purposes, and, in particular, paragraphs 5, 6, 8, and 10 of subsection
10(2) of the Municipal Act authorizes municipalities to pass by-laws respecting the
economic, social, and environmental well-being of the municipality; the health,
safety, and well-being of persons; the protection of persons and property; and
structures.

WHEREAS section 128 of the Municipal Act provides that a local municipality may
prohibit and regulate with respect to public nuisances, including matters that, in the
opinion of Council, are or could become or cause public nuisances;

WHEREAS section 425 of the Municipal Act authorizes municipalities to pass by-
laws providing that a person who contravenes a by-law passed by the municipality
under the Municipal Act is guilty of an offence;

WHEREAS subsection 434.1 of the Municipal Act, 2001 permits municipalities to
provide for a system of administrative penalties;

WHEREAS the Municipal Act, 2001 further authorizes the Town of Oakuville, to,
among other things, delegate its authority, impose fees or charges on persons for
services or activities provided or done by or on behalf of it, and to provide for
inspections and orders.

COUNCIL ENACTS AS FOLLOWS:

1. DEFINITIONS

In this By-law:
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“Agriculture” means lands used for arboriculture, horticulture and animal
husbandry;

“‘Building” means a structure consisting of any combination of walls, roofs and
floors, or a structural system serving the function thereof;

“‘Business Day” means any day from 8:30 a.m. to 4:30 p.m. on which the Town’s
administration buildings are open for business;

‘Dangerous Item” means any item or items that may cause harm to persons or
property and includes, but is not limited to, combustible materials, flammable liquids
and any hazardous materials;

‘Detached Garage” means a building or part of a building that is intended for the
storage or parking of motor vehicles and that contains no provision for the repair or
servicing of motor vehicles;

“Director’” means the Town’s Director of Municipal Enforcement Services or his or
her designate;

‘Farm” means an agricultural operation as defined in the Farming and Food
Production Protection Act, 1998 and includes such an operation that is not carried
out with the expectation of gain but otherwise meets the definition in that Act;

“Hearing Officer” means a Hearing Officer appointed pursuant to the Screening
and Hearing Officer By-law 2015-091, as amended, or successor by-laws;

“Insurance Certificate” means a certificate of comprehensive general liability
insurance in the amount of two million dollars ($2,000,000). The Town of Oakville
and its address must appear on the certificate as a “certificate holder” in order to
provide the Town at least thirty (30) days’ notice in writing prior to cancellation,
expiration or change of policy;

‘Lot Maintenance By-law” means Lot Maintenance By-law 2017-008 or any
successor by-law;

“Officer” means any person authorized by the Corporation of the Town of Oakville
to enforce by-laws and includes Municipal Law Enforcement Officers, provincial
offences officers, and Halton Regional Police Officers;

“Owner” includes, but is not limited to:

(@) the registered owner of a property;
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(b)

(d)

(9)

(h)

the registered owner of the property on which a building is situated;
the owner of a building;

the person managing or receiving the rent of the property on which a
building is situated, or of a building, or who would receive the rent if
the property or building were let, whether on the person’s own account
or as agent or trustee or receiver of any other person;

a vendor of a building or property under an agreement for sale who
has paid any municipal taxes on the building or property after the
effective date of the agreement;

the person for the time-being receiving instalments of the purchase
price if a building or property were sold under an agreement for sale;

a lessee or occupant of the property on which a building is situated
who, under the terms of a lease, is required to repair and maintain the
building; and

an owner as defined by the Condominium Act, 1998;

“‘Penalty Notice” means a notice issued pursuant to Section 8 of this By-law;

‘Person” means an individual, corporation, unincorporated association or

partnership;

“‘Property Standards By-law” means Property Standards By-law 2017-007, as
amended or any successor by-law;

‘Rates and Fees Schedule” means the rates and fees schedule approved by Town
Council as part of the annual budget approval process;

“Screening Decision” means a decision made by a Screening Officer;

“Screening Officer” means a Screening Officer appointed pursuant to Screening
and Hearing Officer By-law 2015-091, as amended, or successor by-laws;

“Street” means any public highway but does not include a provincial highway;

“Structure” means anything that is erected, built or constructed of parts joined

together;
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“Town” means the Corporation of the Town of Oakuville.

“Vacant Building” means a building or a part of a building that is not being used or
occupied;

“Vacant Property” means real property that does not contain a building or
structure, or part of a building or structure, and does not include a property that is
used for agriculture.

2. Vacant Building

2.1 Avacant building does not include a building where the owner satisfies the
Director that:

(@)  ause permitted under the Town’s zoning by-laws is occurring;

(b) a building is under construction or demolition with an open or active
building permit;

(c) the building meets all applicable codes, does not contribute to blight, is
ready for occupancy and is actively being offered for sale, lease or
rent; or

(d)  the building is not a dwelling and is on a property used as a farm.

3. EXEMPTION

3.1 A vacant building or vacant property does not include a building or property
that is owned by the Town, the Regional Municipality of Halton, or the
provincial or federal government.

4, REGISTRATION

4.1 Every owner of a vacant building or vacant property which has been vacant
for at least ninety (90) consecutive days, including days vacant prior to the
passage of this By-law, shall register the vacant building or vacant property
with the Director in accordance with this By-law.

4.2 Where a property contains more than one vacant building, the owner shall
register each building with the Director as required under this By-law.
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4.3  Notwithstanding subsection 4.2 of this By-law, a vacant detached garage that
is located on a property containing a vacant building is not required to be
registered with the Director.

4.4  Toregister or to renew a registration, the owner of a vacant building or vacant
property shall:

(@) submit a complete application to the Director containing such
information as the Director may require, including the following:

(i) name, address and telephone number of the owner;

(i) if the owner is a corporation, a copy of the incorporating
documents and corporate number;

(iii)  if the owner is a partnership, a list of names, date of birth
and address of each partner;

(iv)  secondary contact information of a person who is able to
attend the vacant building or vacant property in person
within forty-eight (48) hours’ notice;

(v) contact information of a person or company responsible for
the maintenance of the vacant building or vacant property;

(vi)  aninsurance certificate;

(vii)  a statutory declaration in a form prescribed by the Director;
and

(viii)  an inventory of any dangerous item(s) stored on site, if
applicable.

(b)  submit the registration fee as set out in the rates and fees schedule.

4.5 Every owner of a vacant building or vacant property shall notify the Director of
any change in the information given to the Director under subsection 4.4(a) of
this By-law within ten (10) business days after the change occurs.

4.6 Registration of a vacant building or vacant property is non-transferrable and
in the case of the transfer of ownership of a vacant building or vacant
property, the new owner of the building or property shall register it as a
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4.7

4.8

5.1

vacant building or vacant property within fifteen (15) business days of the
transfer of ownership.

The Director shall refuse an application under subsection 4.4 of this By-law
when the application is incomplete or contains false or misleading
information.

Every registration expires:

(@)

(b)
(c)

on the 31st of March, unless the registration is renewed in accordance
with the provisions of this By-law;

when the registration is revoked under this By-law; or

when the vacant building or vacant property is sold or otherwise
transferred to a new owner.

REGULATIONS

Every owner shall:

(@)

(b)

register the vacant building or vacant property in accordance with this
By-law;

ensure that the vacant building or vacant property complies with all
applicable statutes, regulations and by-laws, including but not limited
to the Building Code Act, 1992 and its regulations, the Fire Protection
and Prevention Act, 1997 and its regulations, the Property Standards
By-law and the Lot Maintenance By-law;

post at least one sign on the vacant building or vacant property. The
following shall apply to such a sign:

(i) the sign shall be a minimum of 1 metre by 1 metre in size;

(i) the sign shall bear the words “for information or inquiries” and
the name and telephone number of the owner, manager or
other person responsible for the building or property and, if
different from the aforementioned, the name and telephone
number of an authorized person to be contacted on a twenty-
four hour basis in the case of an emergency, as illustrated in the
following figure:
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(d)

(f)

(iii)

(vi)

FOR INFORMATION OR INQUIRIES
CONTACT
NAME:

TELEPHONE NUMBER:

the information required to be included on the sign as set out in
subsection 5.1(c)(ii) of this By-law shall be in black letters on a
white retro-reflective background and constructed of and printed
with weather resistant materials;

the telephone number provided on the sign in accordance with
subsection 5.1(c)(ii) of this By-law shall be a number that does
not require the caller to incur any charges beyond the caller’s
standard telephone service subscription fee;

for a vacant building: the sign shall be secured to the exterior of
the building structure facing the street at the front yard of the
property so it is legible and is visible from the street. If no such
area exists, the sign shall be posted on a stake of sufficient size
to support the sign in a location that is legible and visible from
the street at the front yard of the property, and to the extent
possible, not readily accessible to potential vandalism;

for a vacant property: the sign shall be posted on a stake of
sufficient size to support the sign in a location that is legible and
visible from the street at the front lot line of the property, and to
the extent possible, not readily accessible to potential
vandalism;

any change in the information displayed on the sign required by
subsection 5.1(c)(ii) of this By-law shall be revised to reflect such
change within five (5) business days of the change;

ensure that the condition of the vacant building or vacant property is
monitored a minimum of once every two (2) weeks or more frequently
as required by the Director; and

provide a report from a qualified individual as to the condition of the
vacant building or vacant property if required to do so by the Director.
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6. INSPECTIONS

6.1  An Officer may enter on a property at any reasonable time for the purpose of
carrying out an inspection to determine whether or not the following are being
complied with:
(@)  this By-law; or
(b)  an order made under Section 9 this By-law.

6.3  An Officer may, for the purposes of the inspection under subsection 6.1:

(a) require the production for inspection of documents or things relevant to
the inspection;

(b) inspect and remove documents or things relevant to the inspection for
the purpose of making copies or extracts;

(c) require information in writing or otherwise as required by the Officer
from any person concerning a matter related to the inspection; or

(d) alone or in conjunction with a person possessing special or expert
knowledge, make examinations or take tests, samples or photographs
necessary for the purposes of the inspection.

6.4 It shall be an offence to obstruct or permit the obstruction of such inspections.

6.5 Where an Officer has reasonable grounds to believe that an offence has
been committed by a person, the Officer may require the name, address and
proof of identity of that person, and the person shall supply the required
information.

7. FEES AND CHARGES

7.1 Council may, from time to time, impose fees and charges to recover costs in
relation to the administration and enforcement of this By-law.

8. ADMINISTRATIVE PENALTIES
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8.1  Any person who contravenes any provision of this By-law shall, upon
issuance of a penalty notice be liable to pay to the Town an administrative
penalty in the amount of $300.00 or as revised in the rates and fee schedule.

8.2  An Officer who finds or has any reasonable cause to believe that a person
has contravened any provision of this By-law may issue a penalty notice
addressed to the person.

8.3  The penalty notice shall be given to the person to whom or to which it is
addressed as soon as is reasonably practicable and shall include the
following information:

(a)  date of the penalty notice;
(b)  the penalty notice number;
(c) particulars of the contravention;

(d)  the amount of the administrative penalty;

(e) information respecting the process by which the person may exercise
the person’s right to request a review of the administrative penalty; and

() a statement advising that an administrative penalty will, unless
cancelled or reduced pursuant to the review process, constitute a debt
of the person to the Town.

8.4  No Officer may accept payment of an administrative penalty.

8.5 Any person who is served a penalty notice may request a review by a
Screening Officer within 15 days after the penalty notice date.

8.6  Any person may request that the Screening Officer extend the time to request
a review within 45 days after the penalty notice date, failing which, the
administrative penalty shall be deemed to be affirmed.

8.7  The Screening Officer may extend the time to request a review of the
administrative penalty when the person requesting the extension
demonstrates extenuating circumstances that warrant the extension of time.

8.8  On a review of the administrative penalty, the Screening Officer may affirm
the administrative penalty, or may cancel, reduce or extend the time for

Page 9



J

OAKVILLE By-Law Number: 2019-034

payment of the administrative penalty, including any additional administrative
fees, on the following grounds:

(@)  where the person establishes, on a balance of probabilities that the
person did not commit the act as described in the penalty notice; or

(b)  the cancellation, reduction or extension of the time for payment of the
administrative penalty, including any administrative fees, is necessary
to reduce hardship.

8.9  Every person who has a review by the Screening Officer shall receive a
screening decision.

8.10 Where the person fails to appear at the time and place scheduled for a review
of the screening decision:

(@) the person shall be deemed to have abandoned the review;
(b)  the administrative penalty shall be deemed to be affirmed;
(c) the administrative penalty shall not be subject to review; and
(d)  the person shall pay the applicable fee.

8.11 Any person who has received a screening decision may request a review of
the screening decision by a Hearing Officer within 15 days after the screening
decision was issued.

8.12 Any person may request that the Hearing Officer extend the time to request a
review within 45 days after the screening decision was issued, at which time
the screening decision shall be deemed to be affirmed.

8.13 The Hearing Officer may extend the time to request a review of the screening
decision when the person requesting the extension demonstrates extenuating
circumstances that warrant the extension of time.

8.14 The person shall be issued or served notice of the date, time and place of the
review by the Hearing Officer.

8.15 On a review of the screening decision, the Hearing Officer may affirm the
screening decision, or may cancel, reduce or extend the time for payment of
the administrative penalty, including any administrative fees, on the following
grounds:
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8.16

8.17

8.18

8.19

(@)  where the person establishes, on a balance of probabilities that the
person did not commit the act as described in the penalty notice; or

(b)  the cancellation, reduction or extension of the time for payment of the
administrative penalty, including additional administrative fees, is
necessary to reduce hardship.

Where a person fails to request a review of the screening decision or
extension of time before the Hearing Officer in accordance with this By-law:

(@) the person shall be deemed to have waived the right to a hearing;

(b)  the screening decision and the administrative penalty shall be deemed
to be affirmed; and

(c) the screening decision and the administrative penalty shall not be
subject to any further review.

Where a person fails to appear at the time and place scheduled for a review
by the Hearing Officer:

(@)  the person shall be deemed to have abandoned the hearing;

(b)  the screening decision and administrative penalty shall be deemed to
be affirmed;

(c) the screening decision and administrative penalty and associated fees
shall not be the subject of any further review; and

(d)  the person shall pay to the Town a fee in the amount of $100.00 or as
revised in the rates and fee schedule.

Where an administrative penalty and any applicable administrative fees are
not paid within 15 days after the date that it becomes due and payable, each
person to whom the penalty notice was issued or served shall pay to the
Town a fee in the amount of $50.00 or as revised in the rates and fee
schedule.

A Hearing Officer shall not make any decision respecting a review of the
screening decision unless the Hearing Officer has given the person and the
Town an opportunity to be heard.
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8.20

8.21

9.1

9.2

9.3

10.

101

The decision of a Hearing Officer shall be final and is not subject to appeal or
further review.

The Screening Officer and the Hearing Officer have no jurisdiction to consider
questions relating to the validity of a statute, regulation or by-law or the
constitutional applicability or operability of any statute, regulation or by-law.

ORDER

Where the Director or an Officer has reasonable grounds to believe that a
contravention of this By-law has occurred, the Director or Officer may serve
an order on the person contravening the By-law, or who caused or permitted
the contravention, setting out the reasonable particulars of the contravention
and directing:

(@)  compliance within a specified timeframe;

(b)  any work that is required to be done, and in default of such work being
done, the work may be done at the owner’s expense and the Town
may recover the expense in the same manner as municipal taxes; or

(c) that the activity be discontinued.

Any person who contravenes an order under this By-law is guilty of an
offence.

An order under this By-law may require work to be done even though the
facts which constitute the contravention of this By-law were present before
this By-law came into force.

SERVICE and NOTICE

Any order, penalty notice or any other notice pursuant to this By-law may be
given in writing in any of the following ways and is effective:

(@) on the date on which a copy is delivered to whom it is addressed;

(b)  on the fifth (5™) day after a copy is sent by mail to the person’s last
known address;

(c) on the date on which a copy is posted on the property;
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11.

11.1

11.2

11.3

12.

12.1

12.2

(d)  upon the conclusion of the transmission of a copy by facsimile
transmission to the person’s last known facsimile transmission
number; or

(e)  upon the sending of a copy by e-mail transmission to the person’s last
known e-mail address.

REMEDIAL ACTION

If a person fails to do a matter or thing, including comply with an order under
this By-law, as directed or required by this By-law, the Town may, in default
of it being done by the person directed or required to do it, do the matter or
thing at the person’s expense. The Town may recover the costs of doing a
matter or thing from the person directed or required to do it by action or by
adding the costs to the tax roll and collecting them in the same manner as
municipal taxes.

The costs outlined in subsection 11.1 of this By-law shall include interest
calculated at a rate of 15 per cent per annum, calculated for the period
commencing on the day the Town incurs the costs and ending the day the
costs, including interest, are paid in full.

The amount of the costs, including interest, constitutes a lien on the land
upon the registration in the proper land registry office of a notice of lien. The
lien is in respect of all costs that are payable at the time the notice is
registered plus interest accrued to the date the payment is made. Upon
receiving payment of all costs payable plus interest accrued to the date of
payment, the Town shall register a discharge of the lien in the proper land
registry office.

OFFENCES & PENALTIES

Every Person who contravenes any of the provisions of this by-law is guilty of
an offence and pursuant to section 429 of the Municipal Act all contraventions
of this by-law are designated as continuing offences.

Every Person, excluding a corporation, who is convicted of an offence, is
liable to a minimum fine of Four Hundred and Fifty Dollars ($450.00) and a
maximum fine of Twenty-Five Thousand Dollars ($25,000.00) for the first
offence and a maximum fine of Fifty Thousand Dollars ($50,000.00) for a
subsequent offence.
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12.3 Every corporation who is convicted of an offence is liable to a maximum fine
of Fifty Thousand Dollars ($50,000.00) for the first offence and One Hundred
Thousand Dollars ($100,000.00) for a subsequent offence.

12.4 In addition to the fine amounts set out in sections 12(2) and 12(3) of this by-
law, for each day or part of a day that an offence continues, the minimum fine
shall be Four Hundred and Fifty Dollars ($450.00) and the maximum fine
shall be Ten Thousand Dollars ($10,000.00). The total of all daily fines for the
offence is not limited to One Hundred Thousand Dollars ($100,000.00).

13. SEVERABILITY

13.1 In the event any provisions of this By-law are deemed invalid or void, either in
whole or in part, by any court of competent jurisdiction, the remaining terms
and provisions shall remain in full force and effect.

14. REFERENCES

14.1 References in this By-law to legislation or by-law means as may be amended
or replaced from time to time, and includes any regulations thereunder.

15. SHORT TITLE

15.1 This By-law may be referred to as the “Vacant Building and Vacant Property
Registry By-law”.

16. ENACTMENT
16.1 This By-law comes into force on January 1, 2020.

PASSED this 10th day of June, 2019

MAYOR CLERK
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