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Appendix B 
RESIDENTIAL SUBDIVISION AGREEMENT 

 
THIS AGREEMENT CONTAINS WARNINGS IN SECTIONS 25, 26, 31(6)(20), SCHEDULE M1 (23) 

CONCERNING MATTERS WHICH MAY IMPACT ON A HOMEOWNER’S USE AND ENJOYMENT OF 
HIS/HER PROPERTY, PURCHASERS AND THEIR SOLICITORS ARE URGED TO REVIEW THIS 

AGREEMENT IN FULL 

 
THIS AGREEMENT made in triplicate the           day of                                  , 2014. 
 
B E T W E E N: 
 

1371975 ONTARIO INC. 
   
a company incorporated under the laws of Canada, 
 
hereinafter called “the Owner” 
 
       OF THE FIRST PART 

 
- and - 

 
0B0B0BUTHE CORPORATION OF THE TOWN OF OAKVILLE 
 
hereinafter called “the Town” 
 
       OF THE SECOND 
PART 

 
 
1B1B1BWITNESSETH THAT 
 
WHEREAS the Owner owns the land in the Town of Oakville described in Schedule “A” 
hereto and proposes at this time to register a plan of subdivision of that portion of said land 
as hereto substantially in accordance with the draft plan of subdivision which was approved 
by The Ontario Municipal Board, File 24T-12005 and this Agreement has been made a 
condition of the approval of the Owner’s proposed plan. 
 
NOW THEREFORE in consideration of the entering into of this Agreement and of the 
benefit of the covenants and Agreements herein contained the parties covenant and agree as 
follows: 
 
1. UINTERPRETATION 

In this Agreement, except where the context indicates to the contrary, 
(a) “Engineer” when used in conjunction with electrical services means the 

Engineer of the Oakville Hydro Electricity Distribution Inc. or any engineer 
designated by him and when used in every other connection means the Director 
of Planning Services of the Town or any engineer designated by him; 

(b) “Mortgage” includes every person who holds an encumbrance upon the land 
described in Schedule “A”, and includes an unpaid vendor under an Agreement 
for sale; 

(c) “Town” includes, when used in connection with electrical services, the Oakville 
Hydro Electricity Distribution Inc.; 

(d) “Lot” means a parcel into which land has been divided by the plan and includes 
such a parcel although designated a block or by any other name; 

(e) “Plan” means the draft plan of subdivision hereinbefore recited as ultimately 
registered and for the purposes of this Agreement refers to the “M” plan 
described in Schedule “A-1”; 

(f) “Preservicing” means the construction of some or all of the services prior to 
plan registration; and 
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(g) “Services” means the roads, sidewalks, storm sewers, drainage and erosion 
control works, landscaping, electrical distribution system, street lighting and 
any special works described in the schedules to this Agreement. 
 

2. UMUNICIPAL SERVICES 
(1) Preservicing may be permitted in accordance with Town policy 

approved by Town Council from time to time.  The Owner 
acknowledges that if it preservices it is doing so entirely at its own risk 
(such risk to include the possibility of delay of plan registration, changes 
to the plan, or the possibility that the plan may never be registered) and 
agrees to save the Town harmless from any legal action arising 
therefrom.  Should the plan not be registered expeditiously, the Owner 
will allow the Town to enter upon the lands constituting the plan to 
rehabilitate the site, such entry not to constitute trespass. 

(2) The Owner will, at its own expense, construct and install to the 
satisfaction of the Engineer, in accordance with the standard 
specifications and drawings of the Town in force at the date of this 
Agreement and with the drawings, calculations and specifications filed 
with the Town as required by its subdivision engineering regulations and 
approved by the Engineer; 

(a) the roads, sidewalks and site work described in Schedule “B”; 
(b) the storm sewers described in Schedule “C”; 
(c) that part of the street lighting and the electrical distribution system being 

installed by the Owner as described in Schedule “F”; 
(d) the drainage and erosion control works described in Schedule “G”; 
(e) the landscaping work described in Schedule “H”; 
(f) any special works required by this Agreement. 
(3) The electrical distribution and street lighting system shall be installed to 

Oakville Hydro Electricity Distribution Inc.’s current standards those 
parts of the street lighting and electrical distribution system described in 
Schedule “F”, and such installation shall be subject to the terms of 
Schedule “F”.  The Owner shall: 

(a) pay to Oakville Hydro Electricity Distribution Inc. all costs incurred by 
Oakville Hydro Electricity Distribution Inc. in respect of this 
construction by the Owner; 

(b) reimburse Oakville Hydro Electricity Distribution Inc. for all costs 
related to Oakville Hydro Electricity Distribution Inc.’s construction of 
any portion or portions of the street lighting and electrical distribution 
system made necessary by the development which is the subject of this 
Agreement. 

(c) compensate the Oakville Hydro Electricity Distribution Inc. for all 
expenses incurred by the Oakville Hydro Electricity Distribution Inc. for 
repair to any of its equipment or plant damaged during the period of 
construction of buildings or services within the subdivision; and 

(d) notify the Engineer two weeks prior to laying sub-base on any road in 
order that he may arrange for installation of road crossings.  There is no 
assurance that the Oakville Hydro Electricity Distribution Inc. will have 
a permanent distribution system for the supply of construction power 
when required.  Should construction power be required prior to the 
installation of the permanent distribution system, the Owner will bear 
the additional cost to install and remove the necessary temporary plant 
or equipment. 

 
3. UPLANS 

(1) In addition to the plans required to be submitted in accordance with the 
subdivision engineering regulations of the Town prior to this 
Agreement, the Owner will provide the Town with eight copies of the 
registered plan and the Oakville Hydro Electricity Distribution Inc. with 
three copies of it. 

(2) Before the roads and services in the subdivision are assumed by the 
Town, the Owner will provide the Town with a complete set on tracing 
linen of the engineering drawings for the services as finally completed, 
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showing all the work performed, all service connections and all gas, 
telephone, electrical and other services in the subdivision. 

(3) The Owner shall deposit mylars of the Registered Plan of Subdivision, a 
point plot plan and a co-ordinate point listing in hard copy and “DXF” 
file, or other form suitable to the Town, to the Town’s Department of 
Public Works for all boundary monuments shown on the Registered 
Plan.  Plans must show a relation to the Province’s horizontal control 
network “COSINE” and provide co-ordinates of the control monuments 
used.  These co-ordinates are to be based on a 6° Universal Transverse 
Mercator Projection, North American Datum 1927 (1976 Adjustment) 
and North American Datum 1983.  Exemptions and alternatives are 
subject to approval by the Town’s Department of Public Works. 
 

4. USURVEY WORK 
(1) The Owner will cause all lots to be marked in accordance with good 

surveying practice and keep all stakes and monuments shown on the 
plan in place and replace all missing stakes and monuments before the 
roads and services in the subdivision are assumed by the Town. 
 

5. UBUILDING LOT REQUIREMENTS 
(1) By reason of circumstances pertaining to the lots listed in Schedule “L”, 

action as therein indicated is required before building permits will be 
issued for those lots. 

(2) Every application for a permit to build a building within the plan shall 
be accompanied by four copies of a plot plan showing the proposed 
grading, drainage of the lot and the existing and proposed grade 
elevations at the base of the trees which are to be preserved on the lot.  
The plot plan must be approved by the Owner’s professional engineer, 
must be certified by him as complying with the drainage plan for the 
subdivision approved by the Town and must take into consideration the 
building design and its compatibility with the proposed grading and 
drainage of the lot. 

(3) The grading and drainage of the lot when completed must be certified in 
writing by the Owner’s professional engineer as complying with the 
plan filed under subsection (2) before the building is occupied. 

(4) Where a building is proposed to be erected in the vicinity of the bank of 
a ravine or watercourse, the horizontal distance between the building 
and the top of the bank shall not be less than twice the difference in 
elevation between the toe of the bank and a maximum grade elevation at 
the building, plus twenty feet, unless the application for a building 
permit is accompanied by a professional engineer’s report satisfactory to 
the Town Engineer, demonstrating the drainage and soil and 
embankment stability conditions are such that it is possible to construct 
the building safely in the proposed location. 
 

6. UWEED CONTROL 
Until the services are assumed by the Town, the Owner will keep down the weeds on 
vacant lots and the week inspector of the Town may, if after seven days notice in 
writing to the Owner the weeds on a lot are not cut or sprayed as required by the 
notice, have the weeds cut or sprayed and the Owner will repay the cost to the Town 
and the cost shall be a charge against the plan. 
 

7. UROADS AND SIDEWALKS 
(1) Rough grading of all roads must be completed and approved by the 

Engineer before the installation of any other service. 
(2) No stone shall be spread on roads or sod laid until: 
(a) the grading and condition of the subgrade and the ditches and back slopes 

have been inspected and approved by the Engineer; and 
(b) the Engineer has inspected and satisfied himself that no damage has been 

caused to sewer manholes or watermain valve boxes and that the cover to 
any watermain has not been reduced. 
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(3) During the construction of engineering services and site grading and 
until the roads are assumed by the Town, the Owner will: 

(a) retain a professional engineer who will design, lay out and supervise the 
construction of the work; 

(b) maintain reasonable access at all times for residents and for Town services 
such as garbage collection, fire fighting etc. and the Engineer shall be the 
sole judge of the reasonability of such access; 

(c) maintain all roads in a dust free condition; 
(d) on or before the 1st day of November in each year, complete such work as 

it has, on or before the 10th day of October in that year, been directed in 
writing by the Engineer to perform in order to place the roads in a 
satisfactory condition for the winter, including stoning and grading and the 
installation of manhole covers and watermain valve boxes so as to prevent 
damage to snow ploughs; 

(4) Until the roads on the plan are paved and the curbs and gutters installed 
as required by this Agreement, the Owner will provide temporary 
surface drainage for the plan in accordance with a scheme submitted by 
the Owner and approved by the Engineer. 

(5) The Owner will commence the installation and laying of the curbs and 
gutters and the base layer of asphalt respectively, as required by this 
Agreement, within thirty days of having received written notice from the 
Engineer requiring the Owner to do so and the Owner will proceed 
expeditiously to complete such work, but nothing in this subsection 
relieves the Owner of its obligations to maintain the roads as required by 
this Agreement or if its obligations under subsection (4) of Section 30 of 
this Agreement, or under any other term of this Agreement. 

(6) If the Owner does not perform any work required by this section to the 
satisfaction of the Engineer upon one day’s written notice to the Owner, 
the Engineer may order the work done and the cost shall be a charge 
against the plan and no further building permits will be issued until such 
time as it is paid. 
 

8. UWORK OUTSIDE THE PLAN 
(1) In certain instances, as for example, where the plan adjoins an existing 

road or where municipal services must be brought from some distance to 
the plan or taken some distance to a suitable outfall, the schedules may 
include work outside of the plan and this Agreement applies to work 
outside of the plan which is included in the said schedules in the same 
manner as if that work had been within the plan. 

(2) When work is performed on existing roads outside the plan of 
subdivision, they shall be reinstated by the Owner to the satisfaction of 
the Engineer.  The Owner will be required to obtain all necessary road 
cut permits.  Access  must be maintained at all times to properties 
abutting such roads and the public protected to the satisfaction of the 
Engineer. 

(3) The work to be done outside the plan as listed on Schedule “B” will be 
completed according to the drawings and specifications set out in the 
schedules and at a cost to the Owner estimated in the schedules.  This 
Agreement is also an Agreement pursuant to Section 9(9) and 13(2) of 
the Development Charges Act.  The Town will not be giving any credit 
for the aforementioned work against the development charge present or 
future except for those terms specifically identified for credit on 
Schedule “K”. 
 

9. UWORKS TO BE CONSTRUCTED ON BEHALF OF TOWN – SCHEDULE ‘K’ 
A. In this section, the following definitions apply: 

(a) UGeneral Contractor:U 
The Owner shall have the right to retain separate contractors for each 
portion of the Town’s Work that constitutes civil engineering, landscaping 
and electrical distribution, with each such contractor designated by the 
Owner for the purposes of this section as a “General Contractor” and 
collectively as “General Contractors” for performance of the Town’s 
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Work covered in each individual contract and in such event, a General 
Contractor shall perform certain of the obligations of the Owner hereunder 
relating to such portion of the Town’s Work as more particularly set out in 
this Section. 

(b) UMinor Works ContractorU 
A Minor Works Contractor is a person, firm or corporation having a direct 
contract with the Owner to perform the Town’s Work or any portion 
thereof, or to supply products worked to a special design according to the 
Agreement, but does not include one who merely supplies products not so 
worked and does not include one who has a direct contract with a General 
Contractor. 

(c) UThe Town’s WorkU 
The Town’s Work means the total construction and related services 
required by this Section identified as Town’s Work done on behalf of the 
Town, on Town owned lands or on lands to be owned by the Town after 
registration of the Plan and compliance with the inhibiting order. 

(d) USubstantial Performance of the Town’s WorkU 
Substantial Performance of the Town’s Work is as defined in the 
Construction Lien Act, R.S.O. 1990, c. C30 and shall include all work 
identified in Part “B” of Schedule “K”. 

(e) UTotal Performance of the Town’s WorkU 
Total Performance of the Town’s Work means when the entire Town’s 
Work, except those items arising from the provisions of this Section 
relating to WARRANTY, has been performed to the requirements of this 
Section as certified by a Qualified Landscape Architect for park work, 
certified by a Qualified Professional Engineer, for road work and certified 
by a Qualified Electrical Engineer for hydro work, and not rejected by the 
Town in accordance with this Agreement and shall include all works 
identified in Schedule “K”. 

(f) UChanges in the Town’s WorkU 
Changes in the Town’s Work means additions, deletions, or other 
revisions to the Town’s Work within the general scope of this Agreement. 

(g) UConsultantsU 
Subject to the Town’s right of approval as hereinafter set out and to the 
extent required by the nature of the Town’s Work, the Owner shall appoint 
the following consultants: 
(i) UQualified Landscape ArchitectU 

Qualified Landscape Architect means a member in good standing of 
the Ontario Association of Landscape Architects. 

(ii) UQualified Professional EngineerU 
Qualified Professional Engineer means a member in good standing 
of the Association of Professional Engineers of Ontario. 

(iii) UQualified Electrical EngineerU 
Qualified Electrical Engineer means an electrical engineer who is a 
member in good standing of the Association of Professional 
Engineers of Ontario. 
 

B. THE TOWN’S WORK 
The Owner shall: 
(a) perform or cause to be performed the Town’s Work required as set 

out in Schedule “K” and the tender documents whether within or 
outside of the plan for all park improvement, engineering work and 
electrical work identified as being done by the Owner on behalf of 
the Town in accordance with Schedule “K” and the tender 
documents and at a cost to the Town which does not exceed the 
identified cost of works identified in Schedule “K”; 

(b) do and fulfill or cause to be done and fulfilled everything indicated 
by this Agreement; and 

(c) commence or cause the commencement of the Town’s Work by the 
date identified in Schedule “K” and subject to reasonable extensions 
resulting from Changes in the Work and to events of force majeure 
attain Substantial Performance of the Town’s Work, as certified by a 
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Qualified Landscape Architect, or Qualified Professional Engineer 
or Qualified Electrical Engineer, as may be appropriate, by the date 
identified in Schedule “K”. 
 

C. GENERAL CONTRACTOR AND MINOR WORKS CONTRACTOR 
1) The Owner agrees to preserve and protect the rights of the parties under 

the Contract with respect to Town’s Work to be performed under 
subcontract and to: 
(a) enter into contracts or written Agreements with General 

Contractors and, if applicable, any Minor Works Contractor to 
require them to perform their portions of the Town’s Work in 
accordance with and subject to the terms and conditions of this 
Agreement; and 

(b) be as fully responsible to the Town for acts and omissions of its 
General Contractors and any Minor Works Contractor and of 
persons directly or indirectly employed by them the same extent as 
for acts and omissions of persons directly employed by the Owner. 
The Owner therefore agrees that it will incorporate the terms and 
conditions of this Agreement into the General contractors’ 
Agreements and all contract Agreements, if any, the Owner enters 
into with any Minor Works Contractor. 

2) Where the Owner intends to enter into a general contract with a General 
Contractor to perform all or a portion of the Town’s Work or if the 
Owner intends to enter into a direct contract with a Minor Works 
Contractor to perform a portion of the Town’s Work, the Owner or its 
agent shall forthwith prepare such documentation as is necessary for the 
purpose of obtaining competitive prices to do such Town’s Work, 
hereinafter referred to as the “Tender Documents”. 

3) The Tender Documents shall be approved by the Town prior to being 
released by the Owner or its agent for the purpose of obtaining 
competitive prices to do the Town’s Work or any portion thereof. 

4) Save as hereinafter provided, the Owner or its agent shall submit to the 
Town for its review a minimum of three (3) competitive bids, publicly 
opened, to do the Town’s Work or any portion thereof resulting from the 
release of approved Tender Documents, together with an indication as to 
with which General Contractor or Minor Works Contractor and at what 
price the Owner intends to enter into a contract to the Town’s Work or 
any portion thereof.  For any contract for Ten Thousand dollars 
($10,000.00) or less, the Owner shall not be obliged to obtain three (3) 
bids to do such portion of the Town’s Work, but the Owner shall submit 
to the Town for its review the proposed price that the Owner intends to 
enter into such a subcontract.  The parties acknowledge that if this 
Agreement deals with a portion only of property that is being developed 
in phases by a series of subdivisions and that the Owner may be 
performing work on behalf of the Town on more than one phase.  The 
Town agrees that where the Owner wishes to submit to the Town for it’s 
review a bid for the Town’s Work or any portion thereof that is based on 
the competitive prices previously accepted by the Town for work 
performed on behalf of the Town for any prior phase, the Owner shall not 
be required to obtain three (3) bids to do the Town’s Work included in 
such bid, but the Owner shall submit to the Town for its review the 
proposed price that the Owner intends to enter into such a subcontract. 

5) The Owner shall not enter into any general contract or subcontract to do 
the Town’s Work or any portion thereof pursuant to the release of 
approved Tender Documents until the Town has approved the said 
contract.  Approval hereunder is for the benefit of the Town only and 
there shall be no liability on the Town to the Owner for the sufficiency, 
validity or correctness of any subcontract. 

6) The Town may, for reasonable cause, object to the use of a proposed 
General Contractor or a proposed Minor Works Contractor and require 
the Owner to employ one of the other general contract or subcontract 
bidders; provided that if the Town objects to any proposed General 
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Contractor and this General Contractor has been retained by the Owner 
for other work required by this Agreement, the Owner may at its option 
and upon prior notice to the Town terminate the work required by this 
Section unless the Town withdraws its objection to such General 
Contractor and the Town shall arrange to perform the Town’s Work. 

7) Nothing contained in this Agreement shall create a contractual 
relationship between either a General Contractor and the Town or a 
Minor Works Contractor and the Town. 

8) Nothing contained in this Agreement shall create an agency relationship 
between the Town and the Owner. 

9) The Town may, for reasonable cause, object to the initial appointment of 
any of the proposed Consultants and require the Owner to employ 
alternative consultants acceptable to the Owner and the Town. 
 

D. CONTRACT PRICE 
Subject to changes in the Town’s Work made pursuant to this Section, the 
Contract Price shall be the total price as approved by the Town pursuant to 
Schedule “K”  
 

E. PAYMENT 
1) Subject to applicable legislation and the provisions of this Section, and in 

accordance with legislation and statutory regulations respecting holdback 
percentages, the Town shall make bi-monthly payments in Canadian funds 
to the Owner: 
(a) on account of the Town’s Work certified complete by the Owner or 

its agent, and 
(b) upon Substantial Performance of the Town’s Work, as certified by a 

Qualified Landscape Architect, Qualified Professional Engineer, and 
Qualified Electrical Engineer, as applicable, pay to the Owner the 
unpaid balance of holdback monies then due, and 

(c) upon Total Performance of the Town’s Work, as certified by a 
Qualified Landscape Architect, Qualified Professional Engineer and 
Qualified Electrical Engineer, as applicable, pay to the Owner the 
unpaid balance of the Contract Price then due. 
At the time of request for payment, the Owner shall provide 
evidence to the Town by way of Consultants progress certificates 
and statutory declarations by the Owner or by statutory declarations 
by a General Contractor or Minor Works Contractor as may be 
applicable, or such other evidence as the Town’s Treasurer or 
Deputy Treasurer may approve that the Owner, has paid such 
amounts to the General Contractor or Minor Works Contractor, as 
the case may be. 

2) The Town shall make the foregoing payments to the Owner on account of 
the Town’s Work certified complete when performed to the satisfaction of 
the Town’s Director of Parks and Open Space, the Town’s Engineer and the 
Oakville Hydro Electricity Distribution Inc. as determined in accordance 
with this Agreement.  Such payment shall be made no later than sixty (60) 
days after receipt of a certificate for payment from the Owner or its agent. 

3) In the event that the payments are not made at the times set out in the 
Town’s previous subsections hereof, the Owner shall be entitled to interest 
equal to the rate of interest earned during any period of delay by the Town 
on its Development Charge Reserve Fund calculated on a monthly basis. 
 

F. FINANCIAL REQUIREMENTS, MAINTENANCE AND DAMAGE 
SECURITY 
1) As security for the construction and installation of the Town’s Work and for 

the other obligations of the Owner under this section, the Owner will deposit 
with the Town upon the execution of this Agreement, security for 
performance in an amount equal to one hundred percent of the estimated 
cost of such services provided for in Schedule “K”, in the form of an 
unconditional irrevocable Letter of Credit in a form acceptable to the Town 
Treasurer or Deputy Treasurer from a chartered bank also acceptable to the 
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Town Treasurer or Deputy Treasurer to be pursuant to this Agreement and 
payable to the Town at any time or in part from time to time upon the 
certificate of the Town’s Engineer that the Owner is in default under this 
section. 

2) Security for performance provided under this section may be reduced from 
time to time by an amount equal to one hundred percent of the Owner’s 
share of the actual cost of services completed to the satisfaction of the 
Town’s Engineer and paid for and upon which a maintenance bond or 
security for maintenance has been given. 

3) For the purpose of such reduction, a progress certificate signed by the 
Owner’s engineer accompanied by a statutory declaration confirming that 
the invoices have been paid, showing the apportionment of cost between the 
Owner and the Town and counter-signed by the appropriate Town Engineer, 
shall be conclusive that the work has been performed, and all such 
certificates shall be numbered consecutively.  A certificate of the Treasurer 
or Deputy Treasurer of the Town that security for maintenance has been 
given for any work referred to in a progress certificate may be accepted as 
correct by any person acting thereon. 

4) Should the security lodged pursuant to this section, be insufficient to cover 
the obligations imposed upon the Owner pursuant to this section, the Town 
may utilize the other securities posted pursuant to this Agreement. 

5) The Owner agrees to correct or cause to be corrected promptly any damage 
to the Town’s Work caused by building activities or servicing of the 
properties within the Plan. 
 

G. TOWN’S RIGHT TO PERFORM THE TOWN’S WORK OR 
TERMINATE 
1) If the Owner should neglect to perform the Town’s Work properly or 

otherwise fails to comply with the requirements of this Section to a 
substantial degree, the Town’s Engineer, without prejudice to any other 
right or remedy it may have including without limitation, the rights to 
proceed without notice contained in this Section, may notify the Owner in 
writing that it is in default of its contractual obligations and instruct it to 
correct the default in the fifteen (15) working days immediately following 
the receipt of such notice.  If the correction of the default cannot be 
completed in the fifteen (15) working days specified, the Owner shall be in 
compliance with the Town’s instructions if it: 

(a) commences the correction of the default within the specified time, 
(b) provided the Town with an acceptable schedule for such correction, 

and 
(c) completes the correction in accordance with such schedule. 

2) If the Owner fails to correct the default in the time specified or subsequently 
agreed upon, the Town, without prejudice to any other right or remedy it 
may have, may: 

(a) correct such default and deduct the cost thereof from any payment 
then or thereafter due the Owner, or 

(b) correct such default and charge to the security posted any costs 
which the Town would not have been responsible for, but for the 
default or for which the funding of such costs is not provided for by 
the Town’s Development Charge By-law if the work is to be paid for 
out of development charges, or 

(c) terminate the Owner’s right to continue with the Town’s Work in 
whole or in part. 

3) If the Town and the Owner cannot agree on an acceptable timetable for 
correction, the Town may terminate the Owner’s right to continue with the 
Town’s Work in whole or in part and charge to the securities posted any 
costs which the Town would not have been responsible for, but for the 
default or for which the funding of such costs is not provided for by the 
Town’s Development Charge By-law if the work is to be paid for out of 
development charges. 
Notwithstanding the notice requirements in this Agreement, if the Town, 
acting in good faith, determines that it has reasonable cause, either as a 
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result of a real or apprehended emergency or as a result of other concerns of 
the Town, it may proceed to exercise the remedies contained in this 
Agreement without providing any notice or upon providing such reduced 
notice as the Town deems appropriate. 

4) If the Owner should be adjudged bankrupt, or makes a general assignment 
for the benefit of creditors because of its insolvency or if a receiver is 
appointed because of its insolvency, the Town may, without prejudice to any 
other right or remedy it may have, by giving the owner or receiver or trustee 
in bankruptcy written notice, terminate this Agreement and charge to the 
security posted any costs arising from such termination which the Town 
would not have been responsible for, but for the default or for which the 
funding of such cost is not provided for by the Development Charge By-law 
if the work is to be paid for out of development charges. 

5) Subject to reasonable extensions resulting from Changes in the Town’s 
Work and to events of force majeure, if the construction of the services 
provided for in this Agreement has not been substantially completed in 
accordance with Schedule “K” within the time set out in this Section and if 
the Town does not choose to exercise its power to complete them or any of 
them not completed, the Owner may be required to enter into a new 
Agreement with the Town to cover those areas in which the services have 
not been completed which may provide for their completion in accordance 
with any new requirements and specifications then currently being imposed 
by the Town upon subdividing owners. 
 

H. ASSIGNMENT 
Neither party shall assign the obligations of this Section or a portion thereof 
without the written consent of the other, which consent shall not be 
unreasonably withheld. 
 

I. CHANGES IN THE TOWN’S WORK 
1) The Town, without invalidating this Agreement, may make Changes in the 

Town’s Work, with the Contract Price and time for performance of the 
Town’s Work being adjusted accordingly, by written order. 

2) No Changes in the Town’s Work shall be proceeded with without a written 
order signed by the Town and no claim for a change in the Contract Price 
shall be valid unless so ordered. 

3) When a Change in the Town’s Work is proposed or required the Owner or 
its agent shall present to the Town for approval its claim for a change and 
the price with appropriate documentation in a form acceptable to the Town.  
The Town will satisfy itself as to the correctness of such claim and, when 
approved by the Town, a change order shall be issued to the Owner 
amending this Agreement as appropriate.  The value of Town’s Work 
performed in the change shall be itemized separately and included for 
payment with the regular certificates for payment and the security adjusted 
accordingly. 
 

J. INDEMNIFICATION 
1) The Owner shall indemnify and hold harmless the Town, its agents and 

employees from and against any and all claims, demands, losses, costs, 
damages, actions, suits or proceedings by third parties that arise out of, or 
are attributable to, the Owner’s performance of the Contract, provided such 
claims are: 

(a) attributable to bodily injury, sickness, disease, or death, or to injury 
to or destruction of tangible property, and 

(b) caused by negligent acts or omissions of the Owner or anyone for 
whose acts it may be liable, and 

(c) made in writing within a period of six years from the date of 
Substantial Performance of the Town’s Work as set out in the 
certificate of Substantial Performance of the Town’s Work. 

2) The Owner shall indemnify and hold harmless or cause its General 
Contractors and Minor Work’s Contractors to indemnify and hold harmless 
the Town, its agents and employees from any contraventions of the 
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Occupational Health and Safety Act and for all legal costs incurred in the 
event that charges are brought against the Town pursuant to the Act. 

3) The Owner acknowledges that the Town, its agents and employees have no 
authority under this Section to supervise the Town’s Work. 

4) The Owner will indemnify and save the Town harmless from all trust claims 
or construction lien claims enforceable against the Town or the Town’s 
lands pursuant to the Construction Lien Act resulting from the Town’s 
Work; provided that the Town makes the payments in accordance with the 
provisions of this Agreement and that the Town permits the Owner to 
contest in good faith the validity of any such claims. 

5) The obligation of the Owner to indemnify hereunder shall be limited to two 
million dollars per occurrence from the commencement of the Town’s Work 
until Substantial Performance of the Town’s Work, and thereafter to an 
aggregate limit of two million dollars. 
 

K. INSURANCE 
1) Upon execution of this Agreement, the Owner shall, to the satisfaction of 

the Town, provide, maintain and pay for or ensure the provision, 
maintenance and payment for general liability insurance, automobile 
liability insurance, all risks property and boiler insurance, and where 
appropriate, aircraft and watercraft liability insurance and all risks 
contractor’s equipment insurance for the Town’s Work. 

2) The general liability insurance shall be in the joint names of the Town and 
the Owner and any General Contractor (to the extent such insurance is 
provided by a General Contactor) with limits of not less than two million 
dollars inclusive per occurrence for bodily injury, death, and damage to 
property including loss of use thereof, with a property damage deductible of 
five hundred dollars ($500.00). 

3) The all risks property insurance shall be in the joint names of the Town and 
the Owner, and any General Contractor (to the extent such insurance is 
provided by a General Contractor), insuring not less than the sum of the 
amount set out in Schedule “K”, with a deductible not exceeding one 
percent of the amount insured at the site of the Town’s Work. 

4) The duration of every insurance policy shall be from the date of 
commencement of the Town’s Work until two (2) years following the date 
of Total Performance of the Town’s Work. 

5) The Owner shall be responsible for deductible amounts under the policies 
unless the damage has been caused by the negligent act or omission of the 
Town, its agents or its employees. 

6) The Owner shall provide the Town with proof of insurance prior to 
commencement of the Town’s Work and shall promptly provide the Town 
with either a certificate of insurance in a form reasonably satisfactory to the 
Town or a certified true copy of each insurance policy exclusive of 
information pertaining to premium bases used by the insurer to determine 
the cost of the insurance. 
 

L. PROTECTION OF PROPERTY AND CLEANUP 
1) The Owner shall protect or cause to be protected the Town’s Work and the 

Town’s property and property adjacent to the site of the Town’s Work from 
damage and shall be responsible for damage which may arise as the result 
from constructing or causing to be constructed, the Town’s Work. 

2) All Town’s Work done pursuant to this Section shall be performed in such a 
way as to cause no damage and minimal inconvenience to neighbouring 
properties or Town’s Work or to existing buildings or Town’s Work in any 
part of the registered plans of subdivision, and any damage done to such 
properties, Town’s Work or buildings shall be made good by the Owner. 

3) The Owner shall maintain or cause to be maintained; the Town’s Work in a 
tidy condition and free from the accumulation of waste products and debris. 
 

M. DAMAGES AND MUTUAL RESPONSIBILITY 
If either party to this Contract suffer damage in any manner because of any 
wrongful act or neglect of the other party or of anyone for whom it is 
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responsible in law, then it shall be reimbursed by the other party for such 
damage.  The party reimbursing the other party shall be subrogated to the 
rights of the other party in respect of such wrongful act or neglect if it be that 
of a third party. 
 

N. WARRANTY 
The Owner agrees to correct promptly, at his own expense, defects or 
deficiencies in the Town’s Work which appear prior to and during the period of 
time as set out in Schedule “K”. 
 

O. OWNER’S RESPONSIBILITIES AND CONTROL OF THE TOWN’S 
WORK 
1) The Owner shall have complete control of the Town’s Work and shall 

effectively direct and supervise or cause to be directed and supervised the 
Town’s Work so as to ensure conformance with this Agreement.  The 
Owner shall be solely responsible for construction means, methods, 
techniques, sequences and procedures and for coordinating the various parts 
of the Town’s Work under this Agreement. 

2) Prior to commencing the Town’s Work and prior to receiving payment on 
Substantial and Total Performance of the Town’s Work, the Owner shall 
provide evidence of compliance by the General Contractors and any Minor 
Works Contractor of the Developer with the requirements of the Province of 
Ontario with respect to workers’ compensation insurance including 
payments due thereunder. 

3) The Owner shall pay, or cause to be paid, any assessment or compensation 
required to be paid pursuant to the Workers’ Compensation Act and, upon 
failure to do so, the Town may after prior written notice to the Owner pay 
such assessment or compensation to the Workers’ Compensation Board and 
deduct such expenses from the Owner or call upon the Security to satisfy the 
amount due, or otherwise collect such expenses from the Owner. 

4) A final certificate of clearance from the Workers’ Compensation Board is to 
be supplied from the Owner if the Owner is required to obtain Workman’s 
Compensation having regard to the nature of the work and by the General 
Contractors and any Minor Works Contractor of the Owner to the Town 
prior to final payment. 

5) Prior to final payment, a Statutory Declaration from the Owner if the Owner 
is required to obtain Workman’s Compensation having regard to the nature 
of the work and from all General Contractors and any Minor Works 
Contractor of the Owner is to be completed and witnessed by a 
Commissioner of Oaths and supplied to the Town, which declares that all 
accounts for material, labour, Workers’ Compensation Board, 
Unemployment Insurance and all taxes have been paid in full for the Town’s 
Work. 

6) The Owner shall ensure that all General Contractors and any Minor Works 
Contractor of the Owner each in relation to their respective portions of the 
Town’s Work and the Owner itself for the portions of the work it does itself, 
are responsible for construction safety at the site of the Town’s Work, for 
compliance with the rules, regulations and practices required by the 
applicable construction safety legislation, and for compliance with the latest 
rules and regulations under the Ontario Occupational Health and Safety Act. 
 

P. INSPECTION AND REJECTED TOWN’S WORK 
1) The Town shall at all times have access to the Town’s Work. 
2) Defective work, whether the result of poor workmanship, use of defective 

products, or damage through carelessness or other act or omission of the 
Owner and whether incorporated in the Town’s Work or not, which has 
been rejected by the Town as failing to conform to this Agreement, shall 
be removed or be caused to be removed promptly from the site of the 
Town’s Work by the Owner and replaced or re-executed promptly in 
accordance with this Agreement at the Owner’s expense. 
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Q. RIGHTS AND REMEDIES 
1) The duties and obligations imposed by this Agreement and the rights and 

remedies available thereunder shall be in addition to and not a limitation 
of any duties, obligations, rights and remedies otherwise imposed or 
available by law.  It is agreed that whenever either party is called upon in 
this Section to exercise any discretion, to make any estimate, to give any 
consent or approval or to make any determination of fact, any such 
exercise shall be made reasonably and shall not be unduly delayed or 
withheld. 

2) No action or failure to act by the Town or Owner shall constitute a waiver 
of any right or duty afforded any of them under this Section, nor shall any 
such action or failure to act constitute an approval of or acquiescence in 
any breach thereunder, except as may be specifically agreed in writing. 

3) If there are any differences between the parties to this Section as to the 
interpretation, application or administration of this Section or the state of 
completion of any of the Town’s Work (herein collectively called 
“disputes”) the party dissatisfied shall give written notice of such disputes 
to the other party, with such notice to set forth in reasonable detail the 
particulars of the matters in dispute.  The other party shall reply to such 
notice no later than fourteen (14) days after receipt setting out in such 
reply its grounds in reasonable detail and other relevant provisions of this 
Agreement. 

4) If the matter in dispute is not resolved promptly, the Town’s Work shall 
proceed so that there are not delays in completion pending settlement of 
the dispute, it being understood that by so doing neither party will 
jeopardize any claim they may have. 

5) The parties may either agree to submit disputes to arbitration in 
accordance with mutually agreeable terms, failing which either party may 
submit the disputes to such judicial tribunal as the circumstances may 
require. 
 

R. DELAYS 
Notwithstanding anything contained herein or in this Agreement, if the Owner 
is delayed in the performance of the Town’s Work by an act or omission of 
the Town or anyone employed by it or by labour dispute, strikes, lock-outs 
(including lock-outs decreed or recommended for its members by a 
recognized contractors’ association, of which the Owner or any General 
Contractor is a member or to which either is otherwise bound), fire, unusual 
unavailability of materials, unusual delay by common carriers or unavoidable 
casualties or, without limit to any of the foregoing, by a cause beyond the 
Owner’s or any General Contractor’s control acting reasonably, then the time 
for completion under this Agreement shall be extended for a reasonable period 
of time, but in no case shall the extension of time be less than the time lost as 
the result of the event causing the delay. 
 

10. UCONNECTING SEWERS TO MUNICIPAL SYSTEM 
UStorm sewers may not be connected to the municipal system until the construction of 
sewers and connections within a service area is completed and the sewers cleaned to 
the satisfaction of the Engineer. 
 

11. USERVICE CONNECTIONS 
UConnections to a main may be made only under the supervision of the Engineer, and 
all connections which involve tunnelling or cutting the gravelled or graded part of a 
highway must be made at the time of the installation of the main.  The road and any 
drainage ditch must be restored at the cost of the Owner to its original condition. 
 

12. USTREET SIGNS 
(1) Except as provided in Section 9, the Owner will pay for and the Town will supply 

and erect street signs in accordance with the standard design of the Town at 
locations specified by the Engineer. 

(2) Except as provided in Section 9, the Owner will pay for and erect such temporary 
or permanent barricades and guide rails as may be required by the Engineer, and 
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no such barricade or guide rail may be removed or its position changed without 
the consent of the Engineer. 
 

13. UHOUSE NUMBERSU 
The Owner will pay for assigning the necessary street numbers for each building 
within the plan, and when a building is constructed the Owner will indicate the 
municipal number on the house by a proper sign. 
 

14. ULAND FOR MUNICIPAL PURPOSES 
(1) The Owner will convey to the Town the lands and interests in land described in 

Schedule “I” for municipal purposes. 
(2) Lands required to be conveyed pursuant to Schedule “I” shall be conveyed in fee 

simple and shall be free of encumbrance. 
(3) Prior to release of the plan, the Owner will provide, for all land to be conveyed to 

the Town including all roads, a MOEE Level I environmental audit of such lands 
which shows the land to be clear of soil contamination which would prevent 
residential uses or enter into a further Agreement with the Town and acceptable to 
the Town to clean the site. 

(4) Easements to be conveyed to the Town (except for those hydro purposes which 
shall be as specified) shall be permanent easements permitting the Town to enter 
from time to time, and to construct, maintain and repair drains, courses for water, 
pipes, sewers and conduits for all municipal services provided that the Town will 
repair the surface and make good any damage it does whenever it enters pursuant 
to its rights. 

(5) Except as herein otherwise provided, all conveyances must be deposited with the 
Clerk of the Town with the plan number left blank, before the Town gives 
approval to the plan for registration and the Clerk is authorized to insert the plan 
number when the plan has been registered. 

(6) Prior to registration of this Agreement, the Owner will provide postponements 
from all encumbrances so that this Agreement shall have priority over them. 

(7) The Town shall reimburse the Owner the sum of money as set out in Schedule 
“K” which represents the cost of the work set out in Schedule “K” being 
determined in accordance with the Town of Oakville Development Charges By-
law. Order Reimbursement to be in accordance with Section 9(e) of this 
Agreement. 
 

15. UPAYMENT OF TAXES AND LOCAL IMPROVEMENT RATES 
(1) The Owner must pay the current year’s taxes (if levied) otherwise all advance 

instalments payable thereon, and all arrears of taxes outstanding against the 
property in the plan before the Town approved the plan for registration. 

(2) The Owner will commute all local improvement rates outstanding against the property 
comprised in the plan before the Town gives approval of the plan for registration. 
 

16. UNOTIFICATION OF SERVICESU 
The Owner will inform every purchaser of land within the plan, of the services 
provided and where the purchaser is to pay any part of the cost thereof, of the amount 
for which he will be responsible, and will cause such information to be recorded in 
any contract of sale entered into with a purchaser. 
 

17. UDRAINAGE AND EROSION CONTROL WORKS 
(1) The Owner shall convey to the Town any necessary easements required for the 

drainage and erosion control works described in Schedule “G”. 
(2) Where an existing watercourse is diverted, regraded, bridged or culverted, the 

Owner will indemnify the Town and save it harmless from all claims for damages 
through flooding resulting from the work until the roads and services in the plan 
have been assumed by the Town. 

(3) No building permit shall be granted for a lot abutting on any such diversion, 
regrading, bridging or culverting or through which it passes until all work is 
completed to the satisfaction of the Engineer. 

(4) All ditches shall be sodded from top of slope to top of slope and between the top 
of the slope of the ditch and the lot line. 
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18. UVISIBILITY CLEARANCEU 
No hedge, fence or other structure on a corner lot may exceed three feet in height 
measured above the crown of the road at the intersection within a radius of thirty feet 
of the corner, but nothing in this section prevents the erection of any building that 
complies with the setback requirements of the relevant by-laws. 
 

19. UFINANCIAL REQUIREMENTS 
(1) As security for the construction and installation of services and for the other 

obligations of the Owner under this Agreement, the Owner will deposit with the 
Town before the plan is released for registration, security for performance in an 
amount equal to one hundred percent of the Owner’s share of the estimated cost 
of such services as set out in Schedule “J” in the form of: 
(a) a cash deposit with the Town, or 
(b) an unconditional irrevocable Letter of Credit in a form acceptable to the 

Town Treasurer or Deputy Treasurer from a chartered bank also acceptable 
to the Town Treasurer or Deputy Treasurer, expressed to be pursuant to this 
Agreement and payable to the Town at any time or in part from time to time, 
upon the certificate of the Engineer that the Owner is in default under this 
Agreement. 

(2) With regard to the electrical distribution system and street lighting, the Owner 
shall enter into a separate agreement with Oakville Hydro and provide securities 
directly to Oakville Hydro.  

(3) Security for performance provided under this section may be reduced from time to 
time by an amount equal to eighty-five percent of the Owner’s share of the actual 
cost of services completed to the satisfaction of the Engineer and paid for and 
upon which a maintenance bond or security for maintenance has been given, 
provided the reduction does not reduce the amount of the remaining security 
below twenty-five percent of the Owner’s share of the estimated cost of the 
services as set out in Schedule “J”.  The remaining security held by the Town will 
be released when the services are finally assumed for maintenance by the Town. 

(4) For the purpose of such reduction, a progress certificate signed by the Owner’s 
engineer showing the apportionment of cost between the Owner and the Town 
and counter-signed by the appropriate Engineer, shall be conclusive that the work 
has been performed, and all such certificates shall be numbered consecutively.  A 
certificate of the Treasurer or Deputy Treasurer of the Town that security for 
maintenance has been given for any work referred to in a progress certificate may 
be accepted as correct by any person acting thereon. 

(5) The Town may, as attorney for the Owner, enforce all performance bonds given 
by contractors to the Owner for any service, but this shall not constitute an 
assignment of any such bond.  When the Town considers the contractor to be in 
default it may notify the Owner and the Owner will, within seven days proceed to 
enforce the bond and in default the Town as attorney for the Owner and at the 
Owner’s expense may enforce the bond. 

(6) The Owner will install and pay for all the services described in Schedules “B”. 
“C”, “F”, “G” and “H” except for those items specifically identified for credit on 
Schedule “K”. 

(7) In the event that the cost of the electrical distribution system and street lighting 
differs from the estimate, the Owner will pay or receive the net difference.  Such 
payment or receipt will be made forthwith upon demand and the Owner’s share of 
any additional cost shall be a charge upon the land. 
 

20. UDEVELOPMENT CHARGES 
(1) The Owner will pay a development charge to the Town, in accordance with the 

Town of Oakville Development Charge By-Laws for each unit to be built within the 
Plan upon the issuance of the building permit for such unit.  The amounts to be paid 
shall be in accordance with the development charges in effect when the building 
permit is issued and the amount of any increase shall be paid if a building permit is 
allowed to expire and there is an increase before a new permit is taken out.  The 
Owner charges each lot on the plan with payment of the proper sums appropriate to 
it in accordance with this section.  Payment shall be made before a building permit 
is issued.  Upon payment of all amounts charged against the lot by this Agreement, 
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the Town will give a release of the lot from this and any other charge hereunder in 
registerable form. 
 

21. USUPERVISION COST TO TOWN 
UThe Owner will pay to the Town a sum equal to five point five percent of the Owner’s 
share of the actual cost of all the services as shown in Schedule “J” for the services of 
the Town excluding the street lighting and electrical distribution system, but including 
processing of plans and supervision of works.  This amount must be paid before the 
Town releases the plan for registration, subject to an adjustment or refund to the 
Owner in accordance with subsection (3) of Section 29 of this Agreement.  No 
supervision fee shall be payable to the Town in respect of any of the works described 
in Schedule “K”. 
 

22. UTIMINGU 
Subject to the provisions of Section 9 for the work being completed on behalf of the 
Town, the Owner will begin construction of the services required by this Agreement 
within eight months from the date of this Agreement and will complete all the 
services within two years from that date.  If the services are not installed within the 
time stipulated or there is any failure on the part of the Owner to perform any work 
required by this Agreement, subject to the provisions of Section 9 for the work being 
completed on behalf of the Town, the Town may go in and complete or perform at the 
Owner’s expense and apply the security given for performance to reimburse the Town 
and, in the event that this insufficient, the unpaid balance shall be a charge on the land 
comprised in the plan not already released and a debt payable by the Owner forthwith. 
 

23. MAINTENANCE 
The Owner will maintain all works and services, installed pursuant to this Agreement 
for one year from the date of completion to the satisfaction of the Engineer.  When the 
services installed, pursuant to this Agreement or any class of the said services which 
are, in the opinion of the Engineer, capable of independent completion, have been 
completed and the Engineer has issued a certificate of completion, the Owner will 
provide the Town with a maintenance bond satisfactory to the Town in the amount 
equal to not less than twenty-five percent of the actual costs of such services valid for 
a period of not less than one year from the date of the certificate of completion and 
enforceable by the Town, and the provisions of Section 19 shall apply to the 
enforcement of such bonds. 
 

24. TENDERS AND CONTRACTS 
Subject to the provisions of Section 9 for the work being completed on behalf of the Town, 
the Owner will submit all calls for tender and all contracts to the Engineer for approval and 
no work shall be commenced under any contract until it is approved.  Approval hereunder is 
for the benefit of the Town only and there shall be no liability on the Town or its Engineer 
to the Owner for the sufficiency, validity or correctness of any contract. 
 

25. RESTRICTIONS 
Every contract for the sale of any land within the plan shall, notwithstanding that land 
may have been released from the charge and burden of this Agreement, for all other 
purposes, contain the following restrictions in addition to any others which the Owner 
may wish to impose and they will be incorporated in all conveyances as covenants 
running with the land for the benefit of the other land in the plan: 
(1) No hedge, fence or other structure on any corner lot shall be planted, constructed 

or permitted to exceed three feet in height measured above the crown of the road 
at the intersection at any point within thirty feet of the corner of the lot measured 
on both frontage and flankage, provided however, that this shall not prevent the 
construction of any building that complies with the setback requirements of the 
by-laws of the Town of Oakville applying to the lot. 

(2) No rear lot drain or other drain established by this Agreement may be clogged, 
filled altered, obstructed or removed without the consent of the Director of 
Planning Services of the Town of Oakville. 

(3) No building may be erected except in accordance with a site, grading and 
elevation plan approved by the Engineer. 
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(4) No lot shall be altered in such a way that its drainage or the drainage of any other 
lot is interfered with or the plan required by subsection (3) of this Section is not 
adhered to, subject to any change approved by the Engineer. 
 

26. TEMPORARY RIGHT TO ENTER – LOT DRAINAGE 
The Owner will allow the Town the right to enter upon the side four feet and the rear 
ten feet of each lot for the purpose of carrying out drainage work, but this right will 
cease when the Town assumes the roads and services on the plan.  It is understood and 
agreed that this right binds the Owner and future owners of the land by virtue of the 
Planning Act, R.S.O. 1990 as amended, and further, that the right hereby granted to 
the Town may be exercised by agents appointed by the Town. 
 

27. The first building permit will not be issued within a Service Area until the Director of 
Building Services has assurance from the Town Engineer that all vacant lots and 
blocks with the Plan have been cleared of debris. 
 

28. LANDSCAPING 
The Owner will, before its plan of subdivision is released for registration, pay to the 
Town in lieu of planting any trees on the public streets within the plan, the amount 
shown for the purpose upon Schedule “J”. 
 

29. MISCELLANEOUS 
(1) Before the issue of a building permit for any lot, the Owner will supply the Town 

with a set of geodetic benchmarks on all streets in the subdivision. 
(2) Should the Owner request the Town, and the Town agrees to perform any of the 

work herein provided for, save for the Town’s Work in Section 9, the Owner will 
pay to the Treasurer or Deputy Treasurer of the Town, a sum equal to the 
estimated cost of the work and thereupon the security required under Section 19 
will be reduced to one hundred percent of the Owner’s share of the remaining 
work. 

(3) All figures as to the cost of the services in this Agreement are estimates unless 
otherwise specified, and are to be adjusted to actual costs when ascertained. 

(4) Before calling for the issue of a building permit on any lot on the plan, the Owner 
will erect or at the option of the Town, the Owner will reimburse the Town and 
the Town will erect at each sales office (if constructed) and at each entrance to the 
plan or as required by the Town a clearly legible colour coded signs at least 1 
metre by 1.5 metres showing locations where sidewalks are required, where 
parking is restricted, walkways, fencing, super mailboxes, various permitted uses 
within the plan and abutting the plan, designated parks and public open space and 
the like.  The said sign would also contain a notice that bussing of school children 
may be required.  The form and location of the sign shall be as approved by the 
Engineer and the sign shall be maintained in good condition and relocated as 
necessary until the roads and the services within the plan are assumed by the 
Town.  At each sales office a copy of the approved lot grading plan and 
Oakville’s Official Plan will be prominently displayed together with a note 
indicating that further information can be obtained from the Oakville Engineering 
and Planning Departments respectively.  At each sales office, the location of all 
super mailboxes, within the plan, will be prominently, displayed.  The Engineer 
may require the removal of advertising signs within this subdivision upon 
completion and occupancy of over half of the subdivision.  The Owner or the 
Town on the Owner’s behalf, will erect one prominently located within the plan 
land use plan not less than 3m by 5m to the satisfaction of the Town’s 
Development Co-ordinator.  If erected by the Town, the Owner will reimburse the 
Town therefore.  

(5) Burning of brush, garbage debris and waste is permitted only with the written 
permission of the Fire Chief of the Town of Oakville. 
 

30. GENERAL 
(1) The approval of the Town to the plan is not a representation that any permit will 

be issued for a lot. 
(2) All work done pursuant to this Agreement shall be performed in such a way as to 

cause no damage and minimal inconvenience to neighbouring properties or works 
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or to existing buildings or works in any part of the plan and any damage done to 
such properties, works or buildings shall be made good by the Owner. 

(3) When the Engineer is satisfied that the Owner has satisfied his obligations 
hereunder with regard to services and that all monies payable to the Town by the 
terms of this Agreement have been paid, he will so report to Council and Council 
may thereupon assume the services in the Plan, but the Town shall not be required 
to assume roads between October 31st of a year and May 1st of the following year. 
 

31. OTHER PROVISIONS 
(1) The Owner will, before the plan is released for registration, provide to the Town a 

schedule of lot widths at a distance of 7.5 metres from the front lot line and of lot 
areas which schedule shall be accompanied by the certificate of an Ontario Land 
Surveyor that the Town’s zoning by-laws have been complied with. 

(2) Until the municipal services which the Owner is required to construct at its own 
expense are assumed by the Town, the Owner will be responsible to see that earth 
and debris are not tracked on the Town streets outside of the plan.  In addition the 
Owner will, as soon as any dwelling on the plan has been commenced, keep the 
street upon which the dwelling is situate and all streets affording access to that 
street clear of earth, debris and building materials.  If earth, debris and building 
materials are allowed to accumulate on any of the aforementioned streets either 
inside or outside of the plan, the Owner will clean the said streets and remove the 
debris and materials and if it fails to do so the Engineer may have this work done 
at the Owner’s expense.  The Town will try to notify the Owner in advance of 
cleaning and removal of debris and materials from the streets at the Owner’s 
expense.  The Owner will deposit security for performance under this paragraph 
in the amount shown upon Schedule “J” prior to release of the plan and the cost of 
any work done pursuant to this paragraph will be charged first against this 
security and when this security is exhausted shall be charged against any other 
security filed by the Owner pursuant to this Agreement. 

(3) The Owner will not dispose of or stockpile waste or surplus fill within the plan 
except by means of, and in locations approved by the Engineer, and will not 
remove such waste or surplus materials from the plan of subdivision except to a 
location approved by the Engineer and Director of Parks and Open Space. 

(4)  
(a) The Owner will show on the general grade control plan for the subdivision all 

individual trees of diameter one hundred and thirty millimetres and greater 
measured at breast height, the existing grade elevation at the base of each tree 
and/or wood lots described by species and diameter range where it is not 
feasible to provide an individual tree inventory.  The Owner will preserve and 
protect all such trees within the plan in accordance with good practice except 
those trees which he has the approval of the Director of Parks and Open Space 
to remove and no trees will be removed without such approval.  All trees will 
be kept trimmed in accordance with good forestry practices until the plan is 
assumed.  Similarly, all trees within the plan that have died during the 
construction process prior to assumption will be removed by the Owner at the 
Owner’s expense if the Owner is required to do so by the Town’s Urban 
Forester. 

(b) Every application for a building permit under subsection 5(1) of this 
Agreement will show all individual trees on the plot plan whether part of a 
wood lot or not.  The grade elevation (existing and proposed) at the base of 
each tree will be shown taking into consideration the necessary protective 
measures to accommodate the lot drainage.  The plan will show those trees 
which are considered necessary and desirable to remove.  No trees shall be 
removed for the purpose of construction without the approval of the Director 
of Parks and Open Space.  All trees required to be preserved shall be protected 
during building operations to the satisfaction of the Director of Parks and 
Open Space including the area required for the stockpiling of excess earth 
within the plan of subdivision, and the Owner will not call for the issue of a 
building permit for any lot until all trees to be preserved on the lot have been 
satisfactorily protected in accordance with the standards established by the 
Town of Oakville.  The Tree Preservation Plan will be implemented to the 
satisfaction of the Director of Parks and Open Space prior to the registration 
of the plan of subdivision.  If the measures required for the protection of trees 
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during building operations be permitted to become unsatisfactory, the builder 
or his representative will, on forty-eight hours notice from the Director of 
Building Services, reinstate the protection and if he fails to do so, the Director 
of Building Services will have the work carried out at the Owner’s expense 
and charged against the security deposit under this Agreement.  All trees 
required to be removed shall be removed prior to the issuance of a building 
permit unless otherwise directed by the Director of Parks and Open Space.  
The Owner will survey all jointly owned trees, notify adjoining property 
owners and obtain their written approval for trees protection or their removal 
prior to the regrading of the lot upon which the tree partially is standing upon.  
If the Owner is unable to obtain the approval of the abutting owner, it will 
obtain the approval of tree protection to the satisfaction of the Director of 
Parks and Open Space prior to the issuance of a building permit for that Lot. 

(c) Lots which abut Open Space Blocks or parkland Blocks will not be permitted 
direct access by gate or otherwise to the Open Space Block or parkland Block. 

(5) Where a sidewalk is required to be constructed in front of a lot, the Owner will 
not permit occupancy of any building built upon the lot, pave a driveway on the 
lot or on the roadway abutting, or landscaping the lot until the sidewalk is 
constructed.  Notwithstanding the aforementioned requirements, winter 
occupancy prior to sidewalk construction may be permitted subject to the 
following: 

(a) In the opinion of the Engineer, construction of the sidewalk is inadvisable 
at the time because of winter conditions. 

(b) The Owner agrees to forthwith construct the sidewalk after the Engineer 
requires it to be done. 

(6) Where a sidewalk is required to be constructed along the side of a street upon 
which a lot fronts, the Owner will, until the sidewalk has been constructed for the 
length of the block in which the lot is located, include in every Agreement of 
purchase and sale of the lot, a plot plan showing the required sidewalk and a 
clause in the following words: 

“The Purchaser acknowledges that the subdivision Agreement requires 
that a sidewalk be built on the side of the street on which this lot fronts 
and will not object to the construction of that sidewalk and this clause 
shall not merge in the closing of this transaction.” 

This subsection of this Agreement and the preceding subsection shall run with the 
land to bind the Owner’s successors in title until the sidewalk has been 
constructed and will not be released by any certificate of compliance with this 
Agreement nor by any by-law purporting to assume the streets within the plan. 

(7) Subject to the provisions of Section 9 for the work being completed on behalf of 
the Town, until the streets and services within the plan have been assumed by the 
Town, the Owner will insure and keep insured to the same limits as the Town is 
insured against public liability and property damage, with the Town named as an 
insured party.  The insurer and form of coverage shall be satisfactory to the Town 
Treasurer or Deputy Treasurer and a copy of the policy or other evidence 
satisfactory to the Town Treasurer or Deputy Treasurer shall be lodged with him 
before any start is made on the construction of engineering services. 

(8) Undeveloped blocks within the plan under development which have been 
disturbed out of their natural state or are difficult to maintain in a controlled state 
shall be graded, seeded and maintained by the Owner until construction 
commences thereon. 

(9) The Owner will, until all buildings to be erected on every block within the plan 
have been occupied, ensure that the lots and blocks do not become unsightly by 
the accumulation of garbage, debris or builder’s waste.  As security that it will 
comply with this subsection the Owner will, before the plan is released for 
registration, deposit with the Town by cash or chartered bank unconditional 
irrevocable Letter of Credit the amount shown in Schedule “J”.  The Town may, if 
the Owner has not cleaned up any such lot or block or twenty-four hours written 
notice from the Engineer, enter on and clean up the block, charging the cost to the 
security deposited under this subsection.  The balance of the security remaining 
shall be refunded to the Owner when the last building on the plan has been 
occupied or when the roads and services in the plan are assumed by by-law, 
whichever occurs first.  Burning of garbage and debris is permitted only with the 
written approval of the Fire Chief of the Town of Oakville. 
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(10) Prior to the commencement of construction of engineering services, the Owner 
will erect a suitably supported snow fence, or if required by the municipality, 
chain link fence, where shown on the engineering and lot grading drawings 
referred to in Schedule “B”.  The Owner will maintain such fence until 
completion of the grading, construction, sodding or seeding on the lots and blocks 
abutting the fence, except those locations marked on the drawings as permanent.  
No fence installed pursuant to this paragraph need be maintained by the Owner 
after the plan is assumed.  The purpose of this fence is to prevent unauthorized 
dumping and filling and to prevent damage to the block which is to be maintained 
as nearly as practicable in a natural state.  Should any dumping or filling occur 
notwithstanding the Owner’s efforts, the Owner will correct the damage forthwith 
in accordance with the directions of the Halton Region Conservation Authority. 

(11) The Owner will have the right to erect appropriate signs at locations approved by 
the Engineer, to advise that the roads within the Plan are not yet assumed by the 
Town and that members of the public travelling over such roads should exercise 
caution. 

(12) No building permits for any lots which are to abut a walkway or fence will be 
issued until the walkway or fencing has been installed or as required by the Town 
unless this subsection is waived by the Engineer.   

(13) Prior to initiating any grading or construction within the plan, the Owner will 
prepare a stormwater management plan and prepare and implement a final 
detailed erosion and sedimentation control plan acceptable to the Halton Region 
Conservation Authority and the Town which will describe the means whereby 
erosion and siltation and their effects will be contained and minimized on the site 
both during and after the construction period.  The Owner will not stockpile fill 
material within 15 metres of the approved top of bank to the satisfaction of the 
Engineer and the Halton Region Conservation Authority.  The Owner will obtain 
the prior written approval of the Halton Regional Conservation Authority prior to 
construction of any stormwater outfall structures and creek works in accordance 
with Ontario Regulation 253/89. 

(14) The Owner will construct all stormwater management works in accordance with 
the plans referred to in the schedules, as approved by the Engineer and the MOE. 

(15) The Owner will maintain all stormwater management and erosion and 
sedimentation control structures within the Plan in good repair throughout all 
phases of construction of the works described in this Agreement within the Plan 
and in a manner satisfactory to the MOE and the Town. 

(16) The Owner will consult with the local crime prevention officers of the Halton 
Region Police Force respecting security issues. 

(17) Except as herein otherwise provided, no building permit shall be granted for any 
lot until the Owner has installed curbs, gutters (or the curb base if extruded curbs 
are being used) and base course of asphalt in accordance with the Town’s 
standards.  The Owner will not require the issuance of a building permit for any 
lot until all services are completed including stormwater facilities which must be 
constructed, operational and approved by the Town. 

(18) No building permits shall be released until the joint use Hydro, Bell and Cable TV 
service, street light poles and fixtures, have been installed, inspected, approved 
and commissioned to the satisfaction of the Oakville Hydro Electricity 
Distribution Inc. and by Bell Canada.  The Owner will convey to Bell Canada any 
easements required of Bell Canada for telecommunication services required for 
the subdivision prior to plan assumption without compensation. 

(19) The Owner will employ construction methods to prevent the spread of fire within 
this plan.  Specifically, and not so as to limit the generality of the foregoing, the 
Owner will not construct more than seven homes in a row of abutting lots without 
providing a fire break.  A fire break may consist of a finished structure, a 
basement structure without framing or a space of at least 40 feet between 
buildings. 

(20) Purchasers are to be advised by way of a notice contained in all Agreements of 
purchase and sale for lots within the Plan that on certain lots, service trenches 
cross the driveway and settlement may occur.  Purchasers are also to be advised 
that prior to paving, they should ensure that there is no further settlement taking 
place. 

(21) The Owner will not install the top course or base course asphalt without first 
obtaining the approval, in writing, of the Director of Public Works to proceed.  
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The Owner will obtain from his professional engineer a certificate that all utility 
crossings have been installed.  The Director of Public Works will review the 
certificate and advise the Owner, in writing, that it may proceed with the 
construction of base course asphalt. 

(22) The Owner will not require the issuance of a building permit for a building upon 
any lot until it first meets on site with the builders and the Engineer respecting 
road obstructions and cleaning and site cleanliness. 

(23) The Owner will grade each lot in accordance with the lot grading plan within 
thirty days of the installation of the sidewalk or curb abutting the lot.  
Furthermore, lots will be sodded within the aforementioned period provided sod is 
available.  Notwithstanding anything else herein to the contrary, as security for 
the aforementioned work, the Owner authorizes the Town not to release all of the 
letters of credit or pay back all of the cash so that at all times there will be 
$1,500.00 per dwelling unit in securities in addition to the other amounts required 
to be deposited with the Town pursuant to this Agreement.  Upon receipt of a 
certificate from the Engineer for the Owner that the lot grading has been 
completed in accordance with the lot grading plan and the sodding has been 
completed, and both have been paid for without liens or other encumbrances, the 
Town will release this additional $1,500.00 security per dwelling unit.  If the 
Owner does not grade or sod in accordance with this provision, within the time 
stipulated, the Town may at its sole discretion enter upon the land and do the 
work and charge the cost thereof to the security held for this purpose. 

(24) The Owner will post conspicuously the approved subdivision grading plan in any 
sales office for lots within the plan. Approved lot grading plans will also be made 
available to homeowners. 

(25) The Owner will show as part of its building permit application for each lot and 
install water saving devices including special low flow shower heads and special 
low gallonage water closets. 

(26) The Owner will reimburse the Halton Roman Catholic School Board and the 
Halton Board of Education for the supply and erection of signs advising 
prospective residents that students may be directed to schools outside the 
community. 

(27) In the event that the Town erects any of the signs required pursuant to this 
Agreement, the Owner agrees to reimburse the Town for the supply, erection and 
relocation of such appropriate signs showing the land uses and other information 
on the subject and adjacent lands or relating to the bussing of school children until 
school sites are available and developed. 

(28) The Owner agrees to satisfy all the requirements, financial or otherwise of the 
Regional Municipality of Halton concerning Regional roads and provision of 
Regional services. 

(29) Prior to the issuance of a building permit for a building on a lot or block, the 
Owner will obtain the approval of the Town’s Fire Department for emergency 
access required to provide fire protection to that lot or block during construction.  
The Owner will provide the required emergency access during all phases of 
construction to the satisfaction of the Town.  In the event that the Owner does not 
comply with the provisions of this paragraph, the Town may remedy the default 
and charge the cost against the letters of credit posted in accordance with the 
provisions of this Agreement or approval. 
 

32. SPECIAL PROVISIONS UNIQUE TO THIS SUBDIVISION  
(1) Insofar as any provision of the proceeding thirty-one sections is inconsistent with 

the provisions of this section, the provisions of this section shall prevail and 
modify them accordingly. 

(2) The special provisions pertaining to this section are found in Schedule “M1 & 
“M2” and constitute a part of this Agreement just as if they were reproduced as 
part of this section. 

(3) No general release of any lot from the provisions of this Agreement will release 
any Owner from the provisions of this section unless this section is specifically 
referred to in the release.  Where Owners are required to include warnings or 
notices in Agreements of purchase and sale, purchasers from Owners will also 
give similar notices to their purchasers ad infinitum. 

(4) “Owner” for the purposes of this section 32 shall mean the Owner or its successor 
provided that development charges are paid in accordance with the provisions of 
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the Development Charges Act and the Town’s development charge by-law. 
 

33. NOTICE 
All notices given under the terms of this Agreement shall be deemed to have been 
validly given at 9:00 o’clock in the morning of the next day not being a Saturday or 
Sunday following the day upon which the notice is posted by prepaid registered mail 
addressed, if to the Owner, as set out on Schedule “A-2”, and if to the Town, to: 
The Clerk 
The Corporation of the Town of Oakville 
1225 Trafalgar Road  
Oakville, Ontario 
L6H 0H3 
 

34. This Agreement shall be read with such changes of gender and number as the context 
may require. 
 

35. This Agreement and the covenants, provisos and conditions herein contained shall 
inure to the benefit of and be binding upon the respective heirs, executors, 
administrators, successors and assigns of each of the parties to it. 
 

36. The date of this Agreement shall be the date upon which its execution is authorized by 
the Town, which date the Town Clerk shall insert. 
 

37. Schedules “A”, “A-1”, “A-2”, and “B” to “N” inclusive, form part of this Agreement. 
 

 
IN WITNESS WHEREOF the parties have caused to be affixed their corporate seals 
under the hands of the duly authorized officers. 
 
 

1371975 Ontario Inc. 
 
 
        
Name 
Authorized Signing Officer 
 
 
        
Name:   
Authorized Signing Officer 
 
‘I/We have the authority to bind the Corporation’ 
 
 
 
 
 
THE CORPORATION OF THE TOWN OF OAKVILLE 
 
 
 
  
  
 
 
 
  

  



Date: April 10 2014 Page  22 
Subdivision Agreement/3113 Upper Middle Road  24T-12005 
 

SCHEDULE ‘A’ 
 

LEGAL DESCRIPTION OF LANDS TO BE DIVIDED 
 

ALL AND SINGULAR that certain parcel or tract of land situate, lying and being in the 
Town of Oakville, Regional Municipality of Halton, being composed of: 
 
  
Part of  Lot 32, Concession 1 South of Dundas Street in Geographic Township of Trafalgar, 
described as Part 1 on Plan 20R-19470, being PIN 24926-2698 (LT). 
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SCHEDULE ‘A-1’ 

 

DESCRIPTION OF PLAN WHICH IS THE SUBJECT MATTER  

OF THIS AGREEMENT 

 

 

Part of Lot 32, Concession 1 South of Dundas Street in Geographic Township of Trafalgar, 
designated as Part 1 on Plan 20R-19470, being PIN 24926-2698 (LT). 

   

 

 

 

 

 

SCHEDULE ‘A-2’ 

Markay Homes 
1176 Burnhamthorpe Road West 

Oakville, ON  L6M 4L1 
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SCHEDULE ‘B’ 
 

ROADS, SIDEWALKS AND SITE WORK 

 

WORK TO BE DONE: 

Construct concrete curbs, roads, sidewalks, sodded boulevards, fencing, asphalt driveway 
aprons and earthworks.  The works are to be performed in accordance with the engineering 
drawings prepared by Stantec Consulting Limited bearing Town file number SD 584 

 

 

SPECFICATIONS: 

All work is to be performed in accordance with the latest revised Town of Oakville 
Standard Drawings and Specifications as of the date of the agreement. 

  
ESTIMATED TOTAL COST FOR WORK ON TOWN PROPERTY: 
 
Roads to Base and Top Asphalt      $     28,500.00    
 
15% Contingency        $       4,275.00 
 
TOTAL OWNERS COST       $      32,775.00   
 
 
 
ESTIMATED TOTAL COST FOR INTERNAL WORKS: $           NIL 
  
  
 
Note:  Internal works are being secured by inclusion into the siteplan agreement (SP. 
1432.012/01) and are shown as “NIL” in this agreement.  
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SCHEDULE ‘C’ 
 

STORM SEWERS 

 

WORK TO BE DONE: 

Construct storm sewers, catchbasins, rear lot catchbasins and other appurtenances.  The 
works are to be performed in accordance with the engineering drawings prepared by 
Stantec Consulting Limited bearing Town file number SD 584 

 

 ESTIMATED TOTAL COST FOR WORKS ON TOWN PROPERTY: 
 
 Storm sewers        $ 38,170.00    
 
 15% Contingency       $   5,725.50 
 
TOTAL OWNER’S COST       $ 43,895.50 
 
 
 
 
ESTIMATED TOTAL COST FOR INTERNAL WORKS: $ NIL  
  
 
 
 
 
Note:  Internal works are being secured by inclusion into the siteplan agreement (SP. 
1432.012/01) and are shown as “NIL” in this agreement.  

 

 

 

 

NOTE: Schedules “D” (Sanitary Sewers) and “E” (Watermains) are now covered in 
an agreement with the Regional Municipality of Halton. 
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SCHEDULE ‘F’ 
 

 
ELECTRICAL DISTRIBUTION AND STREET LIGHTING SYSTEMS 

 
Schedule “F” (Electrical distribution and street lighting systems)   is now covered in a 
separate agreement with Oakville Hydro Electricity Distribution Inc 

 
 
 

SCHEDULE ‘G’ 
 

DRAINAGE AND EROSION CONTROL 

 

WORK TO BE DONE: 
 
Construct sedimentation and erosion control measures and appurtenances.  The works are 
to be performed in accordance with the engineering drawings prepared by Stantec 
Consulting Limited bearing Town File No. SD-584. 

 

SPECIFICATIONS: 

All work is to be performed in accordance with the latest revised Town of Oakville 
Standard Drawings and Specifications as of the date of the agreement. 

 
 
ESTIMATED TOTAL COST FOR WORKS ON TOWN PROPERTY: 
 
Drainage and Erosion Control      $    21,200.00  
 
15% Contingency        $      3,180.00 
 
TOTAL OWNER’S ESTIMATED COSTS    $    24,380.00 
 

  
 
 

ESTIMATED TOTAL COST FOR INTERNAL WORKS: $ NIL  
  

 
 
 
 

Note:  Internal works are being secured by inclusion into the siteplan agreement (SP. 
1432.012/01) and are shown as “NIL” in this agreement.  
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SCHEDULE ‘H’ 
 

LANDSCAPING AND FENCING 

 

ESTIMATED TOTAL COST FOR INTERNAL LANDSCAPING WORKS:   
 
 
TOTAL ESTIMATED COST:        $         NIL 

 
 
 

ESTIMATED TOTAL COST FOR STREET TREES ON TOWN PROPERTY: $       NIL
  
 
 
         
 
  

 
 
 
 

Note:  Internal works are being secured by inclusion into the siteplan agreement (SP. 
1432.012/01) and are shown as “NIL” in this agreement.  
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SCHEDULE ‘I’ 
 
 

The Owner will provide to the Town postponements of any outstanding encumbrances in 
favour of the Subdivision Agreement with the Town.  The Owner shall dedicate the 
following lands free of charge and with clear title (free and clear of encumbrances) and any 
necessary easements. A Certificate of Title shall be provided, in a form satisfactory to the 
Town, Region or other authority: 
 

NOTES: 
Words indicating proposed uses in this schedule are intended to be descriptive only and are 
not intended to limit the use of the land in the hands of the Town. 
All Block numbers refer to the latest draft “M” plan filed with the Town unless otherwise 
indicated. 
 
1. For Public Streets 

None 
 

2. For Open Space: 
None 

 
3. For Parks: 

None 
 

4. For 0.30m Reserves: 
Block 11 & Block 12   
 

5. For  Road Widening:     
Block 10   
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SCHEDULE ‘J’ 
 

 
SUMMARY OF FINANCIAL OBLIGATIONS 

 
 

                   SERVICES TO BE SECURED (ON TOWN PROPERTY)  

Roads, sidewalks and sitework Schedule ‘B’ $    32,775.00   

Storm sewers Schedule ‘C’ $    43,895.50 

Drainage & Erosion Control  Schedule ‘G’ $    24,380.00 

Street Trees Schedule ‘H’ $             0.00 

   

TOTAL TOWN SERVICES TO BE SECURED $   101,050.50       
 

 
  

SUPERVISION TOWN SECURED– SECTION 21 – 5.5% of 101,050.50        $        5,557.78 

HST No. R121742456 (13%) $           772.51 

TOTAL CASH PAYMENT $        6,280.29 

 

OTHER  ITEMS TO BE PAID IN CASH  

Cash in lieu of parkland M2(20) $ Per By-Law 

  

TOTAL OTHER  ITEMS TO BE PAID IN CASH To be provided 
prior to first 
building permit 

 

OTHER  ITEMS TO BE SECURED    

  

Street Cleaning security $ 2000.00 

Garbage security $ 2000.00 

  

TOTAL OTHER  ITEMS TO BE SECURED $            4,000.00 

 
Note:  Internal works are being secured by inclusion into the siteplan agreement (SP. 
1432.012/01) and are shown as “NIL” in this agreement.  
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 SCHEDULE ‘K’ 
 

WORKS TO BE CONSTRUCTED ON BEHALF OF TOWN 

 

 

 

TOTAL COST OF WORKS ON BEHALF OF TOWN $ NIL  

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Date: April 10 2014 Page  31 
Subdivision Agreement/3113 Upper Middle Road  24T-12005 
 

SCHEDULE ‘L1’ 
CLEARANCE TO BE MET PRIOR TO FINAL APPROVAL/REGISTRATION. 

 
The following is a summary of those conditions contained within this agreement that shall 

be satisfied prior to the registration of this plan 
 

 
1.   That the holding provision (H46) related to the subject property be removed prior 

to the first building permit issuance. 
 

2.   That the Owner shall submit the final clearance fee to Conservation Halton, 
pursuant to the Halton Region’s Memorandum of Understanding, immediately 
prior to registration of the draft plan (note: if the development is phased, each 
phase will require a separate clearance fee). 

 
3. That the Owner shall provide a certificate signed by the surveyor and the Owner 

stating that the plan proposed to be submitted for registration is the same as the 
latest (most recent) draft approved plan and, if the plans are not the same, that any 
differences between the proposed registered plan and the latest draft plan are 
accepted by the Town. 

 
4. That the Owner shall provide confirmation to the satisfaction of the Town’s 

Finance Department that all outstanding property taxes and outstanding debts 
have been paid prior to plan registration. 

 
5. That the Owner shall dedicate all lands to be conveyed to the Town free of 

charge and with clear title (free and clear of encumbrances) and any necessary 
easements. A Certificate of Title shall be provided, in a form satisfactory to the 
Town, Region or other authority. 

 
6. That the owner prepare and agree to implement the following to the satisfaction 

of the Town (and the Conservation Halton where applicable):  
 
      - Composite Utility Plan 

- revised Grading Plan for Block 3 
- Functional Servicing Report and Detailed Stormwater Management Plan  

 
7. That the owner shall agree to register Blocks 5 to 9 as a common elements 

condominium, and shall consent to the registration of restrictions under Section 
118 of the Land Titles Act and provide undertakings of the owner’s solicitor to 
ensure that this takes place. 

 
8. That the owner install a black vinyl coated chain link fence to the Town’s height 

standards at the rear lot line of Block 3 

9. That the Owner shall prepare a detailed engineering submission to be submitted 
to the Region’s Development Project Manager for review and approval prior to 
the preparation of the Regional subdivision agreement. 

 
10. The owner shall design and construct a minimum 200mm diameter sanitary sewer 

and 150mm diameter watermain extension on Upper Middle Road according to 
the design standards of the Regional Municipality of Halton. 

 
11. That the Owner is required to submit a Design Brief that addresses the potential 

water quality issues related to the proposed dead end watermain on Upper Middle 
Road to Halton Region’s Development Project Manager for review and approval. 

 
12. That the Owner shall provide any necessary easements and/or agreements in a 

form satisfactory to the following agencies: 
 
Union Gas Limited  - for the provision of gas  services. 
 
Bell Canada - for the provision or telecommunication services 

 
13. The Owner shall confirm that sufficient wire-line communication / 

telecommunication infrastructure is currently available within the proposed 
development to provide communication / telecommunication service to the 
proposed development. In the event that such infrastructure is not available, the 
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Developer is hereby advised that the developer may be required to pay for the 
connection to and/or extension of the existing communication / 
telecommunication infrastructure. If the Developer elects not to pay for such 
connection to and/or extension of the communication / telecommunication 
infrastructure, the Developer shall be required to demonstrate to the municipality 
that sufficient alternative communication / telecommunication facilities are 
available within the proposed development to enable, at a minimum, the effective 
delivery of communication/telecommunication services for emergency 
management services (i.e. 911 Emergency Services). 

 
14. The Owner shall distribute in a manner satisfactory to the Town a 

communication strategy and information package to be available in the sales 
office and to be provided to all prospective purchasers. The homeowners 
information booklet shall be supplied by the Town and entirely financed by the 
Owner. 

 
15. That the Owner shall provide digital discs of the registered plan of subdivision 

with the following coordinate system UTM NAD 83 Zone 17 to the Town of 
Oakville,  prior to registration of the plan. 

 
16. That the Owner shall provide the Town with evidence that satisfactory 

arrangements, financial and otherwise, have been made with Canada Post 
Corporation for the installation of Community Mail Boxes (CMB) as required 
by Canada Post Corporation, prior to registration of the plan.   

 
17. That the Owner shall provide the Town, together with the final plan, a list of lot 

and block widths, depths and areas prepared by an Ontario Land Surveyor, 
to ensure all lot and blocks meet or exceed the minimum requirements of the 
approved Zoning By-law. The Owner shall agree to revise the draft plan as 
required in order to comply with all provisions of the approved Zoning By-law.  

 
18. That the Owner agrees that should the development be phased, a copy of the 

phasing plan shall be submitted prior to final approval to the Halton District 
School Board and the Halton Catholic District School Board.  The phasing plan 
will indicate the sequence of development, the land area, the number of lots and 
blocks and units for each phase. 

19. Temporary fencing must be installed along the edge of the transmission corridor 
prior to the start of construction at the developer’s expense. 
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                                                        SCHEDULE ‘L2’ 

CLEARANCE OF LOTS FOR BUILDING 
 

The following is a summary of those conditions contained within this agreement that 
related to conditions to be satisfied prior to the issuance of building permits.  No building 
permit for any residential dwelling unit until this Agreement is registered. 
 

 
17 DRAINAGE AND EROSION CONTROL WORKS 

(3) No building permit shall be granted for a lot abutting on any such diversion, 
regrading, bridging or culverting or through which it passes until all work is 
completed to the satisfaction of the Engineer. 

 
 

20 DEVELOPMENT CHARGES 
(1) The Owner will pay a development charge to the Town, in accordance with the Town 

of Oakville Development Charge By-Laws, as amended by O.M.B. Order, for each unit 
to be built within the Plan upon the issuance of the building permit for such unit.  The 
amounts to be paid shall be in accordance with the development charges in effect when 
the building permit is issued and the amount of any increase shall be paid if a building 
permit is allowed to expire and there is an increase before a new permit is taken out.  
The Owner charges each lot on the plan with payment of the proper sums appropriate 
to it in accordance with this section.  Payment shall be made before a building permit is 
issued.  Upon payment of all amounts charged against the lot by this Agreement, the 
Town will give a release of the lot from this and any other charge hereunder in 
registerable form. 

 
27 The first building permit will not be issued within a Service Area until the Director of 

Building Services has assurance from the Town Engineer that all vacant lots and blocks 
with the Plan have been cleared of debris. 

 
29 MISCELLANEOUS 

 
(4) Before calling for the issue of a building permit on any lot on the plan, the Owner 

will erect or at the option of the Town, the Owner will reimburse the Town and the 
Town will erect at each sales office (if constructed) and at each entrance to the plan 
or as required by the Town a clearly legible colour coded signs at least 1 metre by 1.5 
metres showing locations where sidewalks are required, where parking is restricted, 
walkways, fencing, super mailboxes, various permitted uses within the plan and 
abutting the plan, designated parks and public open space and the like.  The said sign 
would also contain a notice that bussing of school children may be required.  The 
form and location of the sign shall be as approved by the Engineer and the sign shall 
be maintained in good condition and relocated as necessary until the roads and the 
services within the plan are assumed by the Town.  At each sales office a copy of the 
approved lot grading plan and Oakville’s Official Plan will be prominently displayed 
together with a note indicating that further information can be obtained from the 
Oakville Engineering and Planning Departments respectively.  At each sales office, 
the location of all super mailboxes, within the plan, will be prominently, displayed.  
The Engineer may require the removal of advertising signs within this subdivision 
upon completion and occupancy of over half of the subdivision.  The Owner or the 
Town on the Owner’s behalf, will erect one prominently located within the plan land 
use plan not less than 3m by 5m to the satisfaction of the Town’s Development Co-
ordinator.  If erected by the Town, the Owner will reimburse the Town therefore. 

 
31 OTHER PROVISIONS 

(4) (b) Every application for a building permit under subsection 5(1) of this Agreement 
will show all individual trees on the plot plan whether part of a wood lot or not.  
The grade elevation (existing and proposed) at the base of each tree will be shown 
taking into consideration the necessary protective measures to accommodate the lot 
drainage.  The plan will show those trees which are considered necessary and 
desirable to remove.  No trees shall be removed for the purpose of construction 
without the approval of the Director of Parks and Open Space.  All trees required to 
be preserved shall be protected during building operations to the satisfaction of the 
Director of Parks and Open Space including the area required for the stockpiling of 
excess earth within the plan of subdivision, and the Owner will not call for the 
issue of a building permit for any lot until all trees to be preserved on the lot have 
been satisfactorily protected in accordance with the standards established by the 
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Town of Oakville.  The Tree Preservation Plan will be implemented to the 
satisfaction of the Director of Parks and Open Space prior to the registration of the 
plan of subdivision.  If the measures required for the protection of trees during 
building operations be permitted to become unsatisfactory, the builder or his 
representative will, on forty-eight hours notice from the Director of Building 
Services, reinstate the protection and if he fails to do so, the Director of Building 
Services will have the work carried out at the Owner’s expense and charged against 
the security deposit under this Agreement.  All trees required to be removed shall 
be removed prior to the issuance of a building permit unless otherwise directed by 
the Director of Parks and Open Space.  The Owner will survey all jointly owned 
trees, notify adjoining property owners and obtain their written approval for trees 
protection or their removal prior to the regrading of the lot upon which the tree 
partially is standing upon.  If the Owner is unable to obtain the approval of the 
abutting owner, it will obtain the approval of tree protection to the satisfaction of 
the Director of Parks and Open Space prior to the issuance of a building permit for 
that Lot. 

 
 

(17) Except as herein otherwise provided, no building permit shall be granted for any lot 
until the Owner has installed curbs, gutters (or the curb base if extruded curbs are being 
used) and base course of asphalt in accordance with the Town’s standards.  The Owner 
will not require the issuance of a building permit for any lot until all services are 
completed including stormwater facilities which must be constructed, operational and 
approved by the Town. 

 
(18) No building permits shall be released until the joint use Hydro, Bell and Cable TV 

service, street light poles and fixtures, have been installed, inspected, approved and 
commissioned to the satisfaction of the Oakville Hydro Electricity Distribution Inc. and 
by Bell Canada.  The Owner will convey to Bell Canada any easements required of 
Bell Canada for telecommunication services required for the subdivision prior to plan 
assumption without compensation. 

 
(22) The Owner will not require the issuance of a building permit for a building upon any 

lot until it first meets on site with the builders and the Engineer respecting road 
obstructions and cleaning and site cleanliness. 

 
OFFER OF PURCHASE & SALE   
 

No building permit for any residential dwelling unit until offer of purchase from each 
builder is supplied to the Town. 

 
 

(24) The Owner will post conspicuously the approved subdivision grading plan in any sales 
office for lots within the plan. Approved lot grading plans will also be made available 
to homeowners.  

 
SCHEDULE ‘M2’ CLAUSES 

 

(16 ) The owner, their successors and assigns are hereby notified the Development Charges 
of the Town of Oakville are payable in accordance with the applicable Development 
Charges By-laws, upon issuance of a building permit, at the rate in effect on the date 
issued. (SC) 

 

 (19)  Payment of cash-in-lieu of parkland in accordance with the applicable by-law will 
be  payable prior to the first building permit issuance in accordance with the 
provisions of Section 42 of the Planning Act. 
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SCHEDULE ‘M1’ 

                                     Conditions of Draft Approval 

Town File No.’s: 24T-12005/1432 
Draft Plan Dated  
July 17, 2013 

 
 

1. That the Owner acknowledges that all works which are the responsibility of the 
Owner to complete, shall be subject to general construction observation by a 
licensed Professional Engineer of the Province of Ontario with all professional 
engineering fees paid by the Owner. The Owner’s engineer must provide 
competent full time  staff on site during construction activities to obtain the 
required “as constructed” field information, and to ensure general compliance  to 
the best of his/her professional knowledge with the approved drawings and the 
Town and Region’s Current Construction and Design Standards. 

 
2. The Owner agrees to provide notice to prospective purchasers upon the 

completion and approval of the Composite Utility Plan showing the location of all 
community facilities (community mail boxes, bus shelter and stops, street trees, 
sidewalks, street light poles, hydrants, cable boxes, transformers or any other 
above grade facilities) to the satisfaction of staff and that this plan be displayed in 
the sales office.  

 
3. That the Owner acknowledges that any eligible Development Charge 

reimbursements will be in accordance with the Town’s Development Charge By-
law.  

 
4. The Owner agrees to submit progress reports for any Development Charge 

reimbursable items identified to be reimbursed through Development Charge 
credits, whether repaid through Development Charge credits or other means, in a 
form satisfactory to the Town's Finance Department. The Owner further agrees 
to abide by the Town's requirements for matters dealing with Development 
Charge credits.  

 
5. The Owner acknowledges that work completed on behalf of the Town shall not 

exceed the estimated values contained within the subdivision agreement and  that  
the Town will not accept any further progress certificates relating to the Schedule 
‘K’ works and will not consider the payment of said progress certificates 
received after the assumption of the subdivision by the Town. The Owner further 
acknowledges that work done on behalf of the Town may not be reimbursed until 
funded in the Town’s approved capital budget. 

 
6. That the Owner agrees at their cost to implement a municipal tree planting 

program for all public roads in accordance with the approved Composite Utility 
Plan and/or Tree Planting Plan. The selection of species, calliper and timing of 
work shall be undertaken to the satisfaction of the Development Engineering 
Department and in accordance with the latest Town standards and specifications 
within the final and approved North Oakville Urban Forest Strategic 
Management Plan, where applicable.  

 
7. That the Owner warranty all boulevard street trees and trees planted in open 

space areas for a period of 2 years from the date of planting and agrees   to 
maintain in a healthy condition all  trees until Assumption  or to the end of the 
warranty period, where the warranty extends beyond assumption.    

 
8. That the Owner agrees to place topsoil on lots and boulevards in accordance with 

approved Town standards.  
 
9. That the Owner agrees to post acceptable securities with the Town of Oakville as 

part of the subdivision agreement, for the purpose of ensuring the construction 
and completion of all works identified on the approved engineering plans which 
may be disturbed during the development of the subdivision. 

 
10. That the owner agrees not to undertake any regarding of lands or stockpiling of 

fill within 30 metres of the wetland without the prior written approval of 
Conservation Halton; 
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That the owner  agrees that no fill from the site may be dumped on or off-site in 
an area regulated by a Conservation Authority without the prior written 
permission of the appropriate Conservation Authority. 

 
11. That storm sewerage, lot grading and street grading must be in conformity with 

the Town of Oakville's Storm Drainage Policies and Criteria Manual and to the 
satisfaction of the Development Engineering Department, in accordance with the 
Development Engineering Procedures and Guidelines Manual.  

 
12. Prior to the issuance of building permits, the owner shall obtain Site Plan approval 

from the Town.  The Site Plan process shall include the detailed review of the tree 
protection and lot drainage as required by the proposed building product for each 
lot. 

 
13. The Owner agrees to pay for electricity supplied to light the streets in the 

development until such time as the first homeowners take possession. This will 
include the supply of power to the street lights, the commodity cost, transmission 
and independent electricity marketing operator charges, distribution charges and 
administration fees, details of which will be outlined in the subdivision 
agreement.  

 
14. That the Owner agrees to not store construction materials on vacant lots and/or 

open space blocks that abut lots which are occupied by homeowners. 
 
15. That the Owner acknowledges that development shall be subject to full municipal 

water and sanitary sewer services to the satisfaction of the Regional Municipality 
of Halton. 

 
16. That the Owner agrees to pay for and install all required temporary signage as per 

the approved Traffic and Parking Management Plan prior to the issuance of any 
building permits and agrees to ensure that these temporary signs are maintained 
throughout the construction phase or until the permanent signage is installed.  

 
17. That the Owner agrees to pay for and install all permanent signage within six (6) 

months of the first building occupancy as per the approved Traffic and Parking 
Management Plan. In the event that the Owner fails to install the permanent 
signage in the required timeframe the Town may carry out the work on behalf of 
the Owner, and will charge the Owner a 100% administration surcharge for all 
costs incurred by the Town in carrying out this work 

 
18. That the Owner provides the Halton District School Board a geo-referenced 

AutoCAD file of the draft M-plan once all Lot and Block numbering 
configuration has been finalised. Should any changes occur after the initial 
submission to Lot and Block configuration or numbering on the draft M-plan the 
Owner shall provide a new AutoCAD file and a memo outlining the changes. 

 
19. That the Owner shall submit a copy of the approved sidewalk plan, prepared to 

the satisfaction of the Town of Oakville, to the Halton District School Board and 
Halton Catholic District School Board. 

 
20. The Owner agrees to provide the location of all Community Mail Boxes on the 

approved Composite Utility Plan to the satisfaction of the Town and Canada Post. 
 

21. The Owner agrees, prior to offering any units for sale, to display and maintain a 
map on the wall of the sales office in a place readily accessible to potential 
homeowners that indicates the location of all Community Mail Boxes within the 
development, as approved by Canada Post.  Further, the Owner agrees to inform 
all homebuyers of the process to initiate mail delivery for their new home address. 

 
22. The Owner agrees to provide a suitable and safe temporary site for Community 

Mail Box locations.  This temporary mail box pad will be a compacted gravel area 
with a minimum of a single row of patio stones for mail box placement.  
Temporary pad specifications will be provided to the Owner during the siting 
process.  This location must be set up a minimum of 30 days prior to first 
occupancies. 

 
23. That the Owner agrees to place the following notification in all offers of purchase 
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and sale for all lots and/or units and in the Town’s subdivision agreement to be 
registered on title: 

 
 
a) “Rear yards have been graded to protect and preserve existing trees.  Unit owners 

shall not alter the grade around trees.  Any proposed tree removals shall comply 
with the Town’s Private Tree By-law.” 
 

b) “The rear yard drainage has been designed to protect the existing trees.  Some areas 
are relatively flat and the drainage design is based on infiltration into the soil.  The 
infiltration area may remain wet for several days after major rainfall events.  The 
drainage system shall not be altered as this will impact the drainage of adjacent 
units.” 
 

c) “Purchasers are hereby advised that due to the operations of the Region of Halton’s 
Bruce Kitchen Reservoir noise, traffic, maintenance, vibration, lighting, electrical 
transformers and/or odour may become of concern, occasionally interfering with 
activities of the dwelling occupants.” 
 

d) “Purchasers are hereby advised that any future expansion of the Region of Halton’s 
Bruce Kitchen Reservoir will result in construction traffic, construction noise, dust 
and other activities that may become of concern, occasionally interfering with 
activities of the dwelling occupants” 
 

e) “The Owner shall provide written acknowledgement and include in all Offers of 
Purchase and Sale and Lease on all units to the satisfaction of Halton Region’s 
Waste Management Services Division that the subject development will be subject 
to private waste collection and, further that Halton Waste Management Services will 
not service this development at any time in the future.” 
 

f) “Purchasers and/or tenants of Blocks 3 are advised that a hydro corridor abuts the 
northerly limit of this block.  Some noise could be generated that may potentially 
interfere with outdoor activities on the subject property.” 
 

g) “Purchasers and/or tenants of Block 3 are advised that the rear of the property is 
regulated by Conservation Halton. Conservation Halton must be contacted prior to 
any development occurring on the property.” 
 

h) “Purchasers and /or tenants are advised that gates are not permitted to be installed 
along any boundary fence.” 
 

i) “Purchasers are advised that the Town of Oakville’s current street tree planting 
standards, which are subject to change, are intended to have an average of one tree 
for every 12 metres of frontage to be considered for planting in order to 
accommodate future tree growth.  This means that not every house is intended to 
receive a tree.  Purchasers are also advised that the ability to accommodate the 
planting of a street tree within the public road allowance will be influenced by 
housing form, development setbacks, utilities, driveway width and location.  The 
Town reserves the right, in its sole discretion, to determine whether a street tree will 
be planted at any particular location within the subdivision particularly on narrow 
building lots.” 

 
j) “Purchasers and/or tenants are advised that the homeowner’s builder is responsible 

for the timing and coordination of rectifying lot grading matters which occur prior to 
assumption.” 
 

k) “Purchasers and/or tenants are advised that  prior to the placement of any structures 
in side and rear yards, the Zoning By-law should be reviewed to determine 
compliance and that a Site Alteration Permit may be required prior to proceeding to 
do any site work.” 
 

l) “Purchasers and/or tenants are advised that private landscaping is not permitted to 
encroach within the Town’s road allowance, public open space or Natural Heritage 
System area. Any unauthorised encroachments are to be removed by the homeowner 
prior to Assumption.” 
 

m) “Purchasers and/or tenants are advised that an overall grade control plan has been 
approved for this Plan and further some lots will incorporate the drainage of 



Date: April 10 2014 Page  38 
Subdivision Agreement/3113 Upper Middle Road  24T-12005 
 

adjoining lots through the design of swales and rear lot catch basins.” 
 

n) “Purchasers are advised that any unauthorized alteration of the established lot 
grading and drainage patterns by the homeowner may result in negative drainage 
impacts to their lot and/or adjoining lots.” 
 

o) “Purchasers and/or tenants are advised that home/business mail delivery will be 
from designated centralized mail boxes and that purchasers are to be notified by the 
developer/owner regarding the exact centralized mail box locations prior to the 
closing of any home sales. “  
 

p) “Purchasers are advised that the schools on sites designated for the Halton District 
School Board or Halton Catholic District School Board in the community are not 
guaranteed. Attendance in the area is not guaranteed. Pupils may be accommodated 
in temporary facilities and/or be directed to schools outside of the area.” 
 

q) “Purchasers are advised that school buses will not enter a cul-de-sac and pick-up 
points will be generally located on through streets convenient to the Halton Student 
Transportation Services. Additional pick-up points will not be located within the 
subdivision until major construction activity has been completed.” 

 
r) “Purchasers are advised that Catholic school accommodation may not be available 

for students residing in this area, and that you are notified that students may be 
accommodated in temporary facilities and/or bussed to existing facilities outside the 
area.  Halton Catholic District School Board will designate pick up points for the 
children to meet the bus on roads presently in existence or other pick up areas 
convenient to the Board.” 
 

In cases where offers of purchase and sale have already been executed, the Owner must 
send a letter to all purchasers which includes the above statements. 
 
 

24. That the Owner agrees to ensure that all new home buyers will be officially 
notified of the exact Community Mail Box locations prior to any house sales. 
Also that the owner shall post in a clear site a copy of the plan indicating the 
Community Mail Box sites at the sales office. This plan is requested to be 
completed and approved prior to the start of the House sales for the subdivision.  
Once the homeowner has closed their home sale, the developer shall notify all 
new homebuyers of the process to initiate Mail Delivery as well as the address of 
the local Post office where new homeowners can go and show their warranty 
documentation as well as a license for identification to begin the process of 
requesting mail delivery. 

 
 

25. The Owner shall agree to deposit mylars and digital discs (.dwg file format) of 
the registered plan of subdivision to the satisfaction of the Town. 

 
 

26. That the Owner agrees within the subdivision agreement to deliver to the Town 
the following materials to accommodate PSAB requirements (hereinafter in this 
section referred to as the “Materials”) within the times herein provided: 

 
a) Prior to registration of the Plan, a table in form and content acceptable  
          to the Town and certified accurate by an Ontario Land Surveyor, setting  
          out the area of all lands to be dedicated to the Town pursuant to this  
          agreement, including rights of way (herein after referred to as the  
          “Dedicated Lands”); 
 
b) Prior to acceptance of Maintenance, a table in form and content  
          acceptable to the Town, and certified by the Owner’s Engineer, setting  
          out all materials used in the Town’s Work, the dates of their respective  
          installation, together with certification of their fair market value at  
          installation; and 
 
c) Prior to assumption of the Plan, updated certification by the  
          aforementioned Ontario Land Surveyor, Owner’s Engineer or Appraiser  
          as applicable, of the Materials and their current fair market value in  
          form and content acceptable to the Town, together with certification in  
          the manner and by the persons set out herein of any works to be  
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          assumed by the Town and not previously certified. 
 

27. That the Owner agrees to erect and maintain signs at all major entrances into the 
new development advising prospective purchasers that a permanent school is not 
available and that alternate accommodation and/or bussing will be provided. The 
Owner will make these signs to the specifications of the respective School Board 
and erect them prior to the issuance of building permits. 

 
28. In the event that required subdivision land use and notice signage becomes 

damaged and/or missing from their original approved locations, the Town may re-
install signage on the Owner’s behalf and the Owner shall reimburse the Town for 
such works.  

 
29. That the Owner shall provide in each of the sales offices a large coloured map, 

not less than 1.5 metres by 2 metres, of the approved land use plans to date and/or 
where applicable, the land use plans approved in the Official Plan for the overall 
community together with a copy of the Town of Oakville Official Plan and a 
prominent note indicating that further information can be obtained from the 
Oakville Planning Services Department.  
 

30. That the Owner provides a fire break plan and other fire prevention measures to 
the satisfaction of the Town of Oakville, where necessary.  

31. That the Owner’s engineer provide certification that all Erosion and Sediment 
Controls are in a state of good repair and Stormwater outfalls are operational to 
the satisfaction of the Development Engineering Department prior to building 
permit issuance.  

 
32. The Developer hereby confirms and agrees that every agreement of purchase and 

sale heretofore and hereafter entered into by the Developer with any purchaser(s) 
of any unit or proposed unit in the Development contains the following 
notice/warning provisions (or clauses substantially similar thereto in all respects), 
namely:  “Each unit purchaser and/or lessee specifically acknowledges and agrees 
that the development of the Lands upon which this Development is being (or has 
been) constructed, will be (or has been) undertaken and completed in accordance 
with any requirements that may be imposed from time to time by any 
Governmental Authorities, and that the proximity of this Development to 
facilities, installations and/or equipment owned and/or operated by HONI may 
result in noise, vibration, electro-magnetic interference and stray current 
transmissions (hereinafter collectively referred to as the “Interferences”) to this 
Development, and despite the inclusion of control features within this 
Development, Interferences from the aforementioned sources may, occasionally 
interfere with some activities of the occupants in this Development  
Notwithstanding the above, each unit purchaser and/or lessee agrees to indemnify 
and save HONI and harmless, from and against all claims, losses, judgments or 
actions arising or resulting from any and all of the Interferences.  In addition, it is 
expressly acknowledged and agreed that HONI does not, and will not, accept any 
responsibility or liability for any of the Interferences in respect of this 
Development and/or its occupants.    

 
Furthermore, there may be alterations and/or expansions by HONI to its facilities 
and/or transformer station which may temporarily affect the living environment of 
the residents notwithstanding the inclusion of any noise and vibration attenuating 
measures in the design of the Development.  HONI will not be responsible for any 
complaints or claims or any kind howsoever arising from use, expansion and/or 
alterations of such facilities and/or operations on, over or under its transformer 
station.   

 
Furthermore, each unit purchaser and/or lessee acknowledges and agrees that an 
electro-magnetic, stray current and noise-warning/vibration clause similar to the 
foregoing shall be inserted into any succeeding or subsequent sales agreement, 
lease or sublease, and that this requirement shall be binding not only on the 
Purchaser hereunder but also upon the Purchaser’s respective heirs, estate trustees, 
successors and permitted assigns, and shall not cease or terminate on the closing 
of this purchase and sale transaction with the Vendor/Declarant.” 
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33. The costs of any relocations or revisions to HONI facilities that are necessary to 
accommodate this subdivision will be borne by the developer 

 
34. That the Owner install a black vinyl coated chain link fence, or equivalent 

barrier as approved by the Town, along the common boundary line, setback onto 
private property. The fence must be installed prior to occupancy to the satisfaction 
of the Development Engineering Department and Conservation Halton.  And 
further that the Owner provide a legal survey, prepared and signed by an OLS), 
confirming the location of all fencing installed in 100% on private property and 
also confirming that there are no known encroachments at the time of assumption. 

 
35. That the Owner satisfies the telecommunications provider with respect to their 

land requirements and agrees to permit all electrical and telecommunication 
providers who have signed the Town’s access agreement to locate on the roads 
within the plan and that the Owner allow these services to connect to the 
buildings, all to the satisfaction of the Town. 

 
36. That the Owner agrees to submit prior to Assumption an inventory of all 

boulevard trees planted by species, size, and x/y coordinates in a digital format 
acceptable to the Parks and Open Space Department and Development 
Engineering. 
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                                           SCHEDULE ‘M2’ 

Special Provisions 

The provision of this Schedule “M2” form part of the Residential Subdivision Agreement 
(the “Agreement”) to which this schedule is appended.  In the event of a conflict between any 
provisions of the Agreement and this Schedule “M2”, the provisions of this Schedule “M2” 
shall prevail. 

NOTE:  Standard Conditions of the Town of Oakville are denoted by (SC) 
 
 

(1) In addition to the requirements of Section 3 ‘PLANS’ of the agreement, the Owner 
shall provide the plans and material set out in Schedule “N”. 

(2) The Owner agrees to complete the following to the satisfaction of the Town of 
Oakville and/or Conservation Halton: 

(a) all blocks for which there are no immediate building permit applications be 
graded, seeded, and maintained to the satisfaction of the Development 
Engineering Department; (SC) 

 

(3) a separate agreement with Oakville Hydro. Notwithstanding anything in the following 
clauses in this agreement, 
 

• 1 INTERPRETATION - (a) and (c);  
• 2 MUNICIPAL SERVICES - (3), (a), (b), (c) and (d); 
• 3 PLANS - (1);  
• 9 WORKS TO BE CONSTRUCTED ON BEHALF OF THE TOWN 

SCHEDULE ‘K’ - A (e) and E (2); and  
• Schedule ‘F’ 

 
In the event of actual conflict between the above noted and the provisions of the 
Hydro agreement with respect to the obligations of the Owner with respect to matters 
under the authority of Oakville Hydro the Oakville Hydro agreement shall prevail. It 
is also acknowledged that no Hydro securities are being taken by the Town 
under this agreement. (SC) 

 

(4) The Owner covenants and agrees that prior to requesting a building permit for any lot 
or block, it will deliver to the Town a certificate of the Owner’s/Builder’s solicitor, 
addressed to the Town, certifying that the warning clauses contained in Schedule 
“M1” herein have been included in, and form part of the agreements of purchase and 
sale for the applicable lots or blocks.  Such certificate shall further contain the 
undertaking by the Owner’s solicitor to the Town that the solicitor will forthwith 
advise the Town in writing, if at any time, the warning clauses cease to be 
incorporated into the agreements of purchase and sale, and shall further undertake to 
advise the Town, in writing, if the solicitor ceases to represent the Owner. (SC) 

(5)   If the Town, in its sole discretion, determines that the Owner has been chronically in 
default of its obligations pursuant to this agreement, it shall have the right, but not 
the obligation, to appoint an inspector or inspectors to monitor the manner in which 
the Owner is fulfilling its obligations hereunder on a day to day basis, and to charge 
the costs of such inspectors against the securities posted by the Owner hereunder.  
As such securities are drawn upon, the Owner will deliver fresh securities to the 
Town to maintain the amounts herein provided.  If during the extended 
maintenance/warranty period, the infrastructure fails to perform at the level expected 
by the Director of Development Engineering, (using reasonable judgement), the 
Owner will be directed to undertake necessary remedial works to improve the quality 
of the infrastructure and thus its ability to perform. The Owner covenants and agrees 
that he is responsible for all required signage on the various blocks which are part of 
this plan of subdivision and further, that in the event that the Town installs any signs 
on the Owners behalf, the Owner agrees to reimburse the Town for the supply, 
erection and relocation of appropriate signs which depict land uses and other 
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information on the subject and adjacent land including notices relating to the bussing 
of children until the school sites are available and developed (SC) 

(6) The Owner covenants and agrees to use its best reasonable efforts to minimize noise 
disturbance to persons residing within the Plan or within proximity to the Plan while 
construction is ongoing therein.  Without limiting the generality of the foregoing, the 
Owner hereby undertakes to operate heavy machinery, vehicles and equipment only 
during such hours of the day as the Town’s Engineer, acting reasonably, shall specify 
in writing. (SC) 

(7) The Owner hereby covenants and agrees to conduct its building operations in such 
manner, and to employ all such dust suppression techniques, materials and equipment 
as are available, to limit airborne dust from being deposited upon lands and buildings 
outside the Plan, and upon occupied lands and buildings within the Plan (hereinafter 
referred to as “Adjacent Properties”). If, in the unfettered opinion of the Town’s 
Engineer, dust generated by operations within, or otherwise originating from, the 
Development has impacted upon Adjacent Properties, such Adjacent Properties shall 
be cleaned forthwith by, or at the expense of the Owner, in a good and workmanlike 
manner, failing which the Town may, but shall not be obliged to, arrange for a third 
party to do such cleaning and the Owner covenants and agrees to reimburse the Town 
therefore forthwith upon demand, failing which the Town may have recourse to the 
Securities lodged with it pursuant to this agreement or otherwise. (SC) 

(8) The Owner covenants and agrees to ensure that earth and debris from construction on 
the Land are not tracked on the Town streets outside of the Land. All trucks making 
deliveries to, or taking materials from, the Land shall be adequately covered and 
reasonably loaded so as not to scatter refuse, earth or debris on Town or other 
adjacent property.  Further, the Owner will ensure that streets, roadways, pathways 
and laneways within the Land are at all times clear of earth, debris and building 
materials.  If earth, debris and building materials are allowed to accumulate on any 
streets, roadways, pathways or laneways whether inside or outside of the Land, and 
the Owner fails to clean the said streets and remove the debris and materials the Town 
may, but shall not be obliged to, do such work itself whereupon the Owner covenants 
and agrees to reimburse the Town therefore forthwith upon demand and, failing 
which, the cost of any work done or ordered to be done by the Town shall be charged 
first against the Securities  and when the Securities are exhausted, against any other 
securities lodged with the Town pursuant to this Agreement or lodged with respect to 
any other related or  unrelated development, construction or undertaking of the 
Owner within the Town. Provided, however, that on each occasion that the Securities 
are drawn down, the Owner shall forthwith thereafter provide replacement Securities 
in like amount. (SC) 

(9) The Owner agrees to the satisfaction of the Town to review all sightlines at all 
intersections considering the future owners ability to install boundary fencing and if 
necessary adjust the plan to ensure sightlines at the built form stage are achievable. 
(SC) 

(10) The Owner agrees to temporarily fence all lands being used on a temporary basis for 
staging, material storage, office trailers, etc. or any activities that are not directly 
related to the development of those lands.  Furthermore any blocks that are subject to 
further approvals (e.g. site plan) shall be securely fenced off and gated to deter public 
entry and inappropriate activities (e.g. garbage deposit, children playing etc.). (SC) 

(11) That the owner agrees not to remove or disturb any trees on the subject property 
without the approval from the Town. (SC) 

(12) That the owner implement the approved tree preservation plan to the satisfaction of 
the Town of Oakville prior to the issuance of a site alteration permit and/or prior to 
receiving approval from the Town to pre-service the subject phase of 
development.(SC) 

(13) That the owner prepare and submit to the Town a tree plan showing the location and 
species of all existing trees equal to or greater than 130 mm caliper and the trees 
which are intended to be preserved to the satisfaction of the Parks and Open Space 
Department and Development Engineering Department and include the method of 
preserving these trees during the construction phase within the Development 
Agreement. (SC) 
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(14) That the owner prepare and submit to the Town a grading plan showing the existing 
and proposed grades at the base of the trees intended for preservation on individual 
Plot Plans submitted with Building Permit Applications to the satisfaction of the 
Parks and Open Space Department. (SC) 

(15) That the owner removes the invasive species on the subject property and prepares a 
landscape plan that includes non-invasive species, to the satisfaction of Conservation 
Halton and the Town of Oakville. (SC) 

(16) The owner, their successors and assigns are hereby notified the Development Charges 
of the Town of Oakville are payable in accordance with the applicable Development 
Charges By-laws, upon issuance of a building permit, at the rate in effect on the date 
issued. (SC) 

(17) The owner agrees to provide digital copies of the draft M-plan to Halton Region and    
the Town of Oakville, prior to registration of the plan. (SC) 

(18) The owner agrees that blasting will not be permitted without written consent from the 
Town. (SC) 

(19) Payment of cash-in-lieu of parkland in accordance with the applicable by-law 
will be payable prior to the first building permit issuance in accordance with 
the provisions of Section 42 of the Planning Act. (SC) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Date: April 10 2014 Page  44 
Subdivision Agreement/3113 Upper Middle Road  24T-12005 
 

 

SCHEDULE ‘N’ 

 

(1) The Owner shall deposit mylars of the Registered Plan of Subdivision to the 
Public Works Department.  Plans must show a relation to the Province’s 
horizontal control network “COSINE” and provide co-ordinates of the control 
monuments used. 

(2) The Owner shall deposit a vector format “DXF” file, or other form suitable to 
the Town, to the Information Technology Department at three stages during the 
development process: 

(a) subdivision draft(s) stage (including one digital file for each plan revision 
and initial submission); 

(b) application design stage; 

(c) and “as build” design stage at assumption of the plan. 

All “real-world” co-ordinates are to be based on a 6 degree Universal 
Transverse Mercator Projection, North American Datum 1983.  Exemptions and 
alternative are subject to approval to the Town’s Information Technology 
Department.  We encourage that boundaries of the overall site be obtained by 
contacting the Town’s Information Technology Department.  All mapping 
supplied to the Town must snap to the adjacent property boundaries. 
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